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aIse: Il A vexations plaintiff, in forma
pauperis, and not able to pay costs
upon the dismission, hath been orclered
by tho Lord lEgerton to be whipped,
upon the e4uity of the statute 23 Heul.
VIII. c. 15, and not to be adrnitted in
forma pauperis."

Certain rules of evidence, which are,
now considered fundamental, were repeet-
,edly violated, if. not eltogether mnknown
in the seventeenth century. In the triai
cf Mr. Hlawkins, a clergyman, for stceling
money and a ring from Hlenry Larirnore,
in September, 1668, Lord Hale admitted
evidence to show hie bcd once stolen a
pair of boots frorn a man called Chilton,
and the.t, more~ tbani a year before, he had
picked the pocket of one Noble. In
summing up, Lord Hale seid, after refer-
ring to the cases of Chilton and Noble,
"IThis, if truc, would render tIse prisoner
now at the bar obnoxious to any jury."'

We do not rerniber to have met with
the foilowing, before. The juryrnen in
Penn and Mead's case were fined (Bush-
cil, cf course, amnn thens), and the court
threetened to slit their noses. The cons-
monest way cf punisbing a jury tho
recognized way-when they could nlot
corne to a unenirnous verdict, xvas to put
thern in a cert and shoot thern into the
nearest ditch. In Noy a precedent is
cited iii these words :-" The jurors ac-
quitted a prisoner cosstrary to their cvi-
dence, and for that they werc fined and
imprisone6l, and bound for the gcod ba-
havicur cf tihe prisouer during his life."

The propcsition for coriducting ail lew
preceedings ini Eniglishi was most stren-
uously opposed. Tho, reporters who de-
ligbted in tihe Normail French were par-
ticularly ohd.reperois. 'Il bave madle
these reports speak Einglish," say s Style,
in his preface (A.D. 1658>, "net that I
believe they will be thereby more gener-
aily usefu!, for I have been alxvays, ami
yet arn, cf opinion, that thiat part cf tise
commen iaw which is in English hath
oniy occasioned the malcing cf unquiet
spirits contentiousiy knowing, and more
apt te offend others thani to defcnd then-
selves ; but I have donc it in ebedience
te authority, and te stop the rnouths cf
sucli of this Englîsh cge, who, thougli
they be confessedlly, différent in, their
nuinds andi judgments, as the builders cf
iBabel were in their language, yet do
ihinkz it -vain, if, net inupîcus, te speak or

Junderstaud more than their own rneUîer
Itengue." And Buistrode, in the preface
Ite the second part of his R~eport, says,

Ithat he had many years since perfected
the work in French, in which languag
he lied desired it mîglit have sccu the
liglit, being rnost proper for it, and, rost
convenient for the professors cf the icw."

In the Statutes et large soe fuuny
tisings may be found. There is oe
which is net te be brouglit te bock, and
must be given as a tradition cf the tine,
when George Ill. was, King. Its tenor
i% that a Bill which proposed, as a pun-
ishrnent cf an offence, te levy a certain
pecuniary penalty, one haif tbareof te go
te his Majesty, and tihe other haîf to thse,
informer, was altered in cornrnttee, in se
fer that, when it appecred in tbe fcrrn cf
an Act, the puniishrnant was changed te
whipping and irnprisonrnant, the destina-
tion being unalterad.
1 Il "Hortensius," p. 259, note, a most
arnusing instance cf identification cf
couinsel witls client is related. It c-
curred in the case cf a couissel for a
fernele prisoner who wvcs ccnvièted, on a
capital charge, and on her being esked
why sentence cf death slsould net be
passed upon her, lie rose and seid, IlIf
you please, my Lord, ïoe are with child."

Hae was, however, wrong in peint cf
iaw, pregnency cannot be teken edvan-
tage cf in arrest cf judgrnant, but oniy in
stay cf execution.

Some cf the rnost aiuusilg curiosities
are tîsose which consist cf higli flown
lenguage. That cf sorne cf our judges
lias been wocderfuily luxuriant et
times. B ut we are beeten altogether by
the Arnerican Bench and Bar. Here is
a gicrious extract from a passage ad-
dIrasscd iu solen argumient te tise Su-
preine Court cf the United States
IlFraud vitiates every thing jute which
it anters ; it is like the deadly and nex-
ions sisucon cf erid and desert clirnes; it
prostrates ail before its contaminating
toucb, and leaves death oniy and destruc-
tien in its train. Ne act, hoever sol-
ernu; ne agreemnent, however secred, eaut
resist its all-destroying power."

The following, hexvever, 18 yet fluer;
it eccurs in a recant case iu Peunsylvania.
Mr. Justice Lewis thus discourses cf a
ordition iu a will in restreint cf mar-
niage :

" lThe principle of reproduction stand,%

EA~pi$l, 1873.


