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iii ~ Ield, also that there could be no estoppel against the applicants, or
waiver of the public right.

Judgment of Divisional Court, 4 O.L. R. 2 72, affirmed.
h Aylswarth, K.C., for appellants. Ridddll, K.C., for respondent5.

C. C. R.] REx v. KARN. [April, 14.

dence tv support con victian-Functians ajjudge and jury-Acquitta/-
Neu, trial- Crawî, case reserved-Appea/.

The defendant was tried upon an indictment for that hie did unlawful-
Iy, knowingly, and without lawful justification or excuse, offer to sel,
advertise, and have for sale, a certain medicine, drug, or article, described,
intended, or represented as a means of preventing conception, or causing
abortion or niiscarriage, contrary to the Crirninal Code, s. 179 (c).

Trhe evidence for the Crown shewed that the defendant conducted a
large business in various proprietory rnedicines, including a certain
emmenagogue or medicine for stirnulating or renewing the mienstrual flow.
This medicine was put upl in boxes, in the formn of tal>lets, and sold under
the terms of an agreemnent, duly proved, between the defendant and the
manufacturer. A box was produced as made up for the purpose of sale,
with a brief printed description of the conîtents on the outside. across
which a warning in red ink and large type was printed, îlot tc, tîse the tablets
during pregnanry. Inside the box was a printed sheet or circulai gv îîg full
directions for the use of the tables; and a separate advertiî.l. circular
referring to the talîlets and describing their purposes and olieration was
also proved. In the "directionîs- there was this staternent: l'iîoîsands
of niarricd ladies are using these tablets monthly. I adics who h.a% e reason
to suspect pregnancy are catitioned against tising these talîlet s."

The judge at the trial directed an acquittaI,. reserving a case jýr the
Crown upon the question whether the cvidence <îtTered %voiil stiiport a
conviction. A verdit:t of not guilty %vas accordingly rettiied.

1kMAi that the jury couId have Iegitiiinatel% iiîferred froin tlie 1ait.iage
iaccd that the tablets were thereby represcrnîcd as a invans of preveining
conception, and therefore ît would have been riglit to hav e !cIt ilie , *îsc to
the jury; and a conviction mnight have been supported. t is t,,.- tlie iidge
to deternîîne whether a docutment is capable of beariiig ther iiîcaiiîiîg
assigncd to it, and for the jury to say whethcr, uîîder the cîrciunstanîces, At
hâs that mnearnng or nlot. The C'ourt decliiiîed to direct a iiew tria.

Per ()si ..&, J.A., %%Vhere there lias lîeeîi an acquittal, the tina] idge
shnîîld leave the prosectitoir to ipply for l.'av to aîtîwnl., nibur 11311

reserve a câse.
(jpj'z~'jtK.('., for the t *rî%t n. Pu I,,'~ifrJhlkh


