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Such contracts sliould bc enufoce4 inith lc ourts of ths
United States after the restortiola of pcace, ta the ex-
tcnt of thirî flist obigation.

The pat entîtled ta lc polid ini these Ceîîfcderate dollars
<ian only rcee el actual vaine at lthe tinte and place
of the contraiit in Iawfil inoey of the Uniîted States.

Cusf <s, C. J-This la a bill lu equity for the
enforcoment of a vodor's lien.

Lt is flot denied that Smith & llartley pur-
chased Thoringtou's Iland, or that they executed
to hlm their promissory note for part of the pur-
dbase moiiey, as set forth in bis blli; or that, if
there wils nothiog more in the case, lie would lie
entitled to a decree for the amount of the nlote
and interest, arîd for the sale of tse land te set-
isly the dalit. Bot it la insisted, by the way of
defeuce, that the negotiation for the purchase of
the laIud t(ook place, and that Use note lu contre-
versy, payable one day after date, was made at
Miontgoomery, iu tis state of Alabama, where al
the parties residedl La November, 1864, at which.
tinie the aothority of Use United States was ex-
ciuded front that portion of the State, and the
ouiy currency lu use consisted of Confederate
Treasury notes, issued and put in circulation by
persons oxercising the ruling power of the States
la reliellion, known as the Confederate govcrn-
ment.

Lt was also insistedl tbat the land purcbased
waa worth no more than thres thousand dollars
lu lawful money; fIai the contract prîce was
forty-five thousand dollars; that this price, by
the agreement of the parties, was to lie paid in
Conifederate notes; that thirîy-five thousand dol-
lars Vers actually paid lu these notes, and that
the ilote giron for the rsmainiug ten thouad
dollars was te ha discharged lu the saine mon-
n; nlid il ls clairned on tbis state of focta, that
tic vendor la etititled to nio relief in a court of
the Unitedl States ; and this claim was sustaiued
lu thec cout below, and the bill was dismissed.
The questions liefore us ou appeal are thiese
Flirst, eau a c entract for the paymient of Confed-
crate niotes, made during the lots rebeliion, bie-
tween parties residing wiîhiri the se called Con-
federatt States, lis enforced at ail in the courts
of the UJnited Stateos? Second, can evidence les
rccived to prove that a promise expressed te lie
for the payaient of dollars was, in faut, for the
payaient of auy oller flan lawful monsy of the
United States ? Dos the evîdence in the record
estabuial the fact that the note for feu thousand
dollars waa to lic paid, by agreement of the par-
tis, lu Confederate notes Î

The first question la by ne means froc fromr
difficulty. It cannoût bie qneaticned that the Con-
fedlerate notes Vers issued in furtbsrance cf an
unlawful attempt te overthrow the Government
of the Ujnited States by iusurrestionary force.
Nor la it a, doubtfol prineiple of law that ne con-
tract muade lu aid of sunob an attempt can lie en-
foresd through the courts cf the country whose
govermurent is thus assailed. But Vas the cou-
tract of the parties te flua suit a contract ef that
character-cant t lie fainly deacrihed as a centra et
lu aid of tho rebellion ? lut examiuý,ng this ques-
tion, the state of that part cf the couutry in
wbicls it waa made mu<,t lie considered. Lt la
familiar bistory tlot corly lu 1861 the autheri-
tics of sevecu Suites, supporfed, as was alleged,
by popîîl r mlajorities. combinsd fer the over-
thrîîw of tise Nastional Union, and for the estab-

lishment within its boundaries cf a separats and
independent confederation. A, geverniaiental or-
ganization reprsenting these States waa cattali-
Ilshed at Montgomery, lu Alabama, first under a
provisional constitution, and afterwards; under a
constitution intsnded te lie permanent. lu Îho
course of a fcw montha four other States acccdsd
to tlîis coufederaticu, and the seat of the central
authority Vas transferred te Richmond, lu Vir-
ginia. Lt aras by the central authority tima or-
ganized, and under its direction, that the -civi
ivar wss carried on upon a vat seis againat the
Government ef the United States. For moe thon
four years its powrer aras rscognized as suprome
lu nearly te whoe of the territory cf tbe Stotes
confederatsd. Lt was ths actual goveruiment cf
aIl the insurgent States, cxcept these portions ef
themr pretected from ifs control hy the prescuce
cf the ttrmcd forces cf Use national goerniment.
What 'was the prese claracter cf this govern-
meut ln contemplation cf law ? It ils difficuit te
define it witb exacturss. Any detinition that
niay lie given may not improbably bie found. te
require limitation and qualification. But the
general principles of law relating te de fatfo gov-
ornament will, are think, conduet us te a conclu-
sien sullicisntly accurate. There are several de-
grecs cf what la called de focte govoroment.
Socli a goverument, lu its highst degrees, as-
sumes a character very closely ressmbling that
?r~ a lawfol goverument. This la arben the usurp.
ing governaisut capels the regular authorities
frcmr their customary seoa and fonctions, and
estahuialies itscîf lu their places, and se liccomes
the actoal geverrement of a country, The dis-
tinguishing characteristic cf sncb a geveruiment
la thât adhsrents te it lu arar ogaintat the go'sern-
ment de jure do nlot lueur the penalties cf trola-
son aud, sonder certain limitations, obligations
a'snumsd liy it lu behaîf of the country or oflier-
arise will, in general, ho iespected hy the govern-
ment de jure arben rcatoed.

Exanîples of this description cf goverument
de foc/o aic found lu Euglisb hiatcry. The stat-
uts 11, Llsnry VII , C. 1. (Brit. Stat. at large),

reirsfrein penalties for tveason ail porsona
who, in defence of the King for the time lieing,
aage ar a galuat tîsose whliendeavor te suhvcrt

bis authority hy force of arma. theugi arrranted
,n5 sO doiog liy the lawful monarcli (4 BI. Contrm.
77).

But ibis is wre the usurper ohtis actual
possession cf the royal authority of the kingdomn;
net when lie bas suceededl only in establishing
bis powrer ever particular localities. lieing lu
sncb possession, allegiance la due to hlm as king
de facto.

Another example may hoe found lu the goveru-
ment of England trnder the Commonwealth, first
liy Panliament and afterwards liy Cromwelîl as
Protester. Lt aras net, lu the contemplation cf
law, a gevernment dejere, but it was a govern-
ment de faste in the alisolute seuse. Lt moide
leaws. treatios, and couqusf, which romain Use
lars, treaties and conquesta cf Eugland off er the
restoration. The botter opinion is that octa doue
lu ehedience te this geveruiment could net ho
juatly regarded as treasouable, theogb lu hostility
te the king de jure. Suell acts Vers proteeted
from criminal prosecutien by the spirit, if not
the letter, of the statute of Llenry tIme Seventh.
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