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Chaai.1 NouEs 0r Ciuja. [Com. Law Cham»,

RoG;Eu v. L0WýHIÂN.

Proudlfoot, V.O.) .[sept. 10.

A testator beqneathod to bistwo, daugh-
taess (b*th, oai -whom were married and bad
childiNaet the d"t of the wii»> the-sum of
81,M0 eûch, charged upon hie realty, which
he devised,; 'thé, money te- be ivested in
bank stock,' and the iuterest aocruiug there-
item-te b. paita thom during their natu-
ral lives, snd aiterwsrds snch sums tu be
equally divided -amongst- their koirs. B.y a
"odcil the testater directed that siiould hie

réel eistato be sold, the 2,0O might romain
on mortgage, at interest, payable half yearly
to, the dasghwte and when the mortgage
uhould be paid hie, oeeutors were tu have
full power to invost that sum in homnasteada
for ie daughters, should thoy desire, te do
no. Held,that the daughtors took alife
estate, with remainders to their heirs as
purchasers.

WILLIAMàONi V. EWINç.
The Chaoncellor.] [Sept. 29.
Sale of businus-Restraint of trade- 4 ccount

- Pleading-Pratice.
E., carrying on t'he trade or calling of a

dealer ini pktuÙes and phiotograpie busi-
ness, sold out sincb business to W., and by
thie tgrement covnnted "1not te open or
istàrt s retail or .photographia business of a
similar charaster" -i the CJity of Toronto,
for five yen. By&.Tsubsemt greement
the firat was modified, 50 eas tua sow &4 to
sIl in any manner te persona residing out
of Toronto, and te sdil rotail in Toronto on
allowing W. a percentage ion the puices, re-
alized. W. fil.d a bil alleging that E. had,
prior to snob second agreemen t,, sold gooda
in contravention ofi t, and b.d subiequently
soldto a iageýamount ; and pray.d an au-
cousit and payesent of hie percentage. Thse
Court boi2ng'of opinion that- such scond

Sagreement ha&,been executed for a valuabio
considération, grsutodtii. decr.e s sked,
and directed th#4eulat to b. taken by the.
Mauter, although tho answer professod to
state the aotual amount ef sales;-asd the cas
was heard on bill and answer.,

1 SiimrsoN~ v. HoR-Nz.
The Chancellor.], [Sept. 29.

When an executor, by bis misconduet in
the management .of an estate, causes a suit,
and but for fise circurnstanoe of sucii iaving
bee n >brought the 'àssets would have been
dissipýated, the Court, Will not, as a general
rule', iilow'stdch'executor hie Costs out of
tihe estate, although no bass has been sus-
tained ; but where, in sucis a case, the widow
of the testator filed a bill without calling
upon the executor fôr an account, or afford-
ing humu any opportunity of showing that his
dealings were correct, thse Court (Spragge,
0.) refused the Costa up te tse hearing, ro-
8erving thse subsequent Costa tili after tise
Maater's report.

Tiie Chancellor.] [Sept. 29.

MEÂALEY V. AIKINS.

Willy coutruetio n of-Lapsed legacy.

A testator bequeathed au amount of
stocks to bis brother John "Ite have and to
isold to bisa, his heirs and assigns for e ver."
John predoceased the testater. lIeld, that
the. legaoy lspsed, and that the. next of kin
of the legato. was flot entitled.

COMiVON LAW CHAIMBERS.

Osier, J.] [Aug. 28.
BAKNK 0F COMMERCE v. TASKER.

In&epleadcr-cots

A sheSiff iiaving mode a seizuro of goods.
under a w#it of exécution placed ini his
hands, aud a clamsant te the. gooda having
appeared, the execution creditor refused te
allow the sherifi' te witbdraw. On the re-
turn of an interpleader summons obtaiued
by the sherlif tiie exécution creditor aban-
doned bis dlaim.

Held, tiiet tii. executiosi ereditor migiit
abandon at that stage of tii: procoedings
without coets, and rordor was made as to,
the coats of the. siieriff.

Holmait for tiie clalinant.
Ayleyworth for theexecution, croditor.
Proctor (W. Mulock) for the, slieriff.


