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pIlatiffs, ans executrice and sole beneficâlrles utuder the
th.eir n'nuther, souglit to recover from the, defendant, tbeir
rpossession of a house in Toronto, wvhicii formed piart of

,ther's estCe.
> defenda-,ut %N-" let into posesion by the. pbiintiffsa imter
iotiierls death. He set up two defences: (1) that the. plain-
ý-e trulstees of the house for him; (2) that ae wvas put into
;ion in part performance of an agreemn:et settling a faaiily
ý; aud lie rtsked to have that agreemeut enforeed.

e action wafried witiiout a jury at a Toronto ritLinp.
irilton Cassels, K.C., for t.he plaintiffs.
',%. Phelan, for the defendant.

oeF, J ., in a written judgment, said tixat the. testatrix diad on
)th iNMarch, 1917, leaving a will, dated tiie l4th Auguat,
by which. she gave ail lier property, after payxuient of debte,
ià~ shares to the plaintifs',, hier two daughtcrs, absolute1y.
[mu left, with the wiil, a letter, dLated the. 25th May, 1914,
ssd to the plaintiffs, as follows8: "Amy and Maud. This
wisii that you k-eep this house for a home as long as the boyvs
Bip to keep it going and try and b. kiud to one anotiier wiien,
to go An)y and'Maud Fr'ed Jaek wviil share and shara alike

bhe proceeds the houses on Lansdowne one for Chiarlie one
ýed on. for Jack subject to the mortgage and do tary and b.
ýo one anothier."
lharlie" wiLs tiie defendatnt.
ie&fist question Wo bc determnud %vas, wiietiier the dclr
ln this letter, that one of tiie iouses la Lansdowne aveue

,o be for the defendaLnt was binding upon tiie plaintifs-
ier the facts brouglit tiie case wvithin tie. rule that, " wlivre
son kuowing that a testator, in making a disposition ia bis
1, intends it Wo b. applied for purposes othar thii for bis
benefit, eitiier expressly promises, or by silence ipis
he wilI carry bhe testator's intention into affect, and tiie
ýrty i. left t W hlm upon the. faitii of that promise or under-
g, it la la effect a casa of trust:" Jouais v. Badley (1868),
3 Ch. 362, 363, 364.
ftwr r.eviewing tiie evideuce, the. l.arned Judge said that the.
tht could b. takan t bc esta-blisiiad was, that for some
bofore thair iuotiier's death botii tiie p!aintiffs knew tht

)ad mnade a will by which siie had left all lier property Wo

y nd that she had written a letter, whicii they wvould find
her will la wblcii se gave sortie advice or direction for their
Lnce la dealing witii the. property disposed of by tiie will.
e not astablisiied that the plaintifs, or eitiier o! tiiam, Kýnew


