
BRAGG V. ORAAL

MIDDLET0N, J., in a w ritten judgment, said that the defendant
oontended that the action might havte bcen brought in a County
Court. and s0, under Rule 649, the costs awarded inust be taxed
upon the County Court scale with a right of set-off.

The p)linrtiff purchased certain lots laid out upon a subdivision
plan. and the defendant had now acquired titie to te remaining
lots, The defudant, had ploughed up the land, vtilla lots and
streeta, visble to te cyc upon the plan, but flot upon the ground.
The plaunitiff's landl was in the centre of the block, and upon it an
old house. The means of aceess to àt when the place was a far-n
was a ]aile, but titis lante was now ow'ned by the defendant. The
mode of access on paper was over the streets laid out uipon te
plan, and tits wus the only lawful nieans of access and the one
in a.ctual uist'. If the defendant could acquire title to titis houise
and land, the whole place could become a fain iîîce atore; but,
ffl long as the plaîntiff refused Vo sdil, lie hiad the right Vo inisist
upmn the streets remaining. The defendant having ploughed the
highway, the plaintiff alleged that this was a nuisance, and that
he was s0 partîcularly prejudiced that hie was entitled to inaintain
an action. BotIt parties asscrted that these streets were public
higways, arid for the purpose of this case that should be aissumiied
t'Obe thefilet.

At the trial juidgntent was given in favouir of the plaintiff
"etraining te defentdant fromn fut-ther ploughing the( street8 or

at.herwise obstruicting access Vo the plaîntiff's land.
It was hield hy the Judge below, affirring te rulinig of the

Taxing Officer-, that the action could flot have becit brouglit lit
a Counity C'ourt, because te action ronccrne(l the -plnifs
lad whiCh wats worth more titan $500.

The ailpeal was argued as if te case came un2 e.22 (1p
(c) or (i) of te ('ounty Courts Act. But the catse reanlY vaine

4cdr sec. 22 (1) (b), and the action was a 'persona.l acqtin- withîrr
the meaing of that clause. 1V was nothiîtg moreu thit an action
ror dantages fori an obstruction to a highwav ý nd for- ite aa
,net of the nisance-( causedï by the obstruiction.

Bye.28 of the same Act, a ( ount1y ('ut- ctil grnlt ail alpprlo-
~~4te~ rendisi ay action witere the cause of action is withiin

t, j urimdictioni. Anr injunci(tion or a moaxtdatorv order is a rertedy,
tnçd not a cauise o)f action.

Reference Vo -Martin v. Bannister (1879), 4 QUI)D. 491.
.Section 22 (i) is not in this way rendered nnige-t

~Lpies to actionsý; to set, aszÎie eonveyanees, Vo, ac-tionis for sp)(eifieý
eforianoe-(,andl aIl other actions for equitable rlewhei the

ij)(,,ntter dus flot exceed in value $500.
go far as Ross v. Vokes (1909), 1 O.W.N. 261, i in -oiiflie.t

vit the views 110w expressed, it must be regarded as overruled
)V this decisioni.


