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confectionery, pastry, or other bakery products, within the city

of Toronto, for himself or for any other persoil, firm,, or company

than the" plaintiff s, etc. The judgment awarded. the plaintif s

an injunction and $5 daimages.

The appeal -was heard by MEREDITH, C.J.C.P., RIDDELL,

LENNOX, and MAsTEN, JJ. ..

A. Biekneil, for the appellant.
E. B. Ryckman> KOC., for the plaintiffs, respondents.

LffNNox, J., read a judgment setting forth the facts. Hie %vas

of opinion that there was nothing in the fact that the defendant

was in the service of the plaintiffs before hie signed the agreement.

Hie was making trial trips only; hie engagement was conditional

upon bis proving to be efficient and satisfftntory; and the authori-

ties are clearly and uniformlY agaÎnst the defendant li sucli cir-

cunistance&-generaly even where there has been previous service

of a permanent character.
The restraint provided for, having regard to the extent and

character of the plaintiffs' business, was reasonable as te time,

and the area was net tee wide te be exnbraced in an effective agree-

ment, if properly confined te the actual connectioni of the defend-

ant with the pl"iff8' business and custemners, and limited te

what was reasoriably necessary te prevent prejuffice te the plain-

tiffe' proprietary ýriglits arising out of the emnplyment. There

was legiitimate soefor an effective restrictive agreement of a

lîmited character; it could bave been framed, entered into, and.

enforced; but the agreemxenlt actually made wtisnot of this charac-

ter-'it attempted too mueli, was unfair te the defendant, pre-

ludicial to, the publie interest, and net enforceable in whole or in

pant. It was an attempt, to prevent competition of a character

not arising eut ef, and throughout ani area wider than the proposed

er actual scope of,' the defendant'5 employmeiit.

The learned Judge censidered and quoted f rom a number of

authorities--amoiag others: Ilalsbury's Laws of England, vol.

27, para. 1097; Skeans v. Hiamxpton (1914), 31 O.L.R. 424; fier--

bort Morris Lixxited v. Saxelby, [19161 A.O. 688; Masen v. Provi-

dent Çlothing and Supply Co., [19131 A.C. 724.

The pararnount consideration le always the publie interest.

Subjeet te this consideratien, the recognised aim is freedom of

trade and freedom of contract.
The provisions of the contra.ct were not distinctly severable;

and it was net a case li which some of the restrictions should be

euforced and ethers disregarded.


