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the lunes, and bis horse started to cross-the lust east-golng car
having got about 30 feet away by tiis time. Two cars had passed
to the west daring titis period. When crossing, lie saw a third
west-bound Car. When it came withîn four feet of bis buggy, 1Le
grabbed the whip to get over, but did flot aueceed ln esoaping:
the car struck the riglit front wheel; lie was thrown out and
hurt.

Three acts of negligence were alleged: (1) flot sounding the
gong, thereby lulling the plaintiff into a sense of security; (2)
flot sounding the gong wheu the motorman saw that the plain-
tiff's horse was on the track; and (3) "the motorman saw him
or ouglit to have seen him in sufficient time to have enabled
hlmi, if lie had used the appliances whichi lie had at lis commrand,
as hie ouglit to have used themn, to have stopý>ed the car and have
avoided the collision. "

After niuch evidenco had been given aud after a careful
aud unexceptionable charge, questions were left to the jury
which they answered thus-

"Q. 1. Was the motorman gullty of negligeucef A. Yes.
"1Q. 2. If so, of what negligence? A. By flot applyiug the

brakes when lie flrst noticed plaintiff heading across the traeks.
"Q. 3. Could the plaintiff, by the exercise of reasonable care,

have avoided the accident? A. Yes.
" 1Q. 4. If lie coui.d, in what respect wus lie negligent?7 A. In

not seeing lie had sufficeut time to cross to the uorth side of the
tracks lu safety.

"1Q. 5. «Wss the accident caused (a) by the negligence of the
motorman? (b) or by the. negligence of the plaintif? (c) or
by tic negligence of both? A. Both.

"1Q. 6, (Jould the niotorman, after lie saw the. plaintiff ias
about to drive aeross the traeks, by the exercise o! reasouable
carq have avoided the accidentt A. No.

" 1Q. 7. If h.e could, of ivhat negligeuce waa lie guilty? A. In
waiting until too late before applying the brakes.

"1Q. 8. At wliat sum do you asesthe plaintif's daags


