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228 and 225 of the Criminal Code, and was found guilty by
jury.

The indictment was not preferred at the instance of the
son bound over to prosecute, but by the County Crown Attor2
with the written consent of the Chairman, under sec. 873 of
Criminal Code. After a true bill had been found by the gr;
jury, but before arraignment or plea, the prisoner desired to e
to be tried before the County Court Judge without a jury, un
the Speedy Trials sections of the Code. On its being held t
lie was notý entitled so to elect, lie pleaded "fClot guilty. '

The 'Chairman, on the application of the prisoner 's cour
reserved for the Court the following questions-

.1. Was there any vaid» evidence that the prisoner was
kreeper of a disorderly lieuse?

2. Was my charge erroneous as regards the re 'ference m
therein .to the woxnan who had been previously conviected 1

-3. Was the prisoner, in the circumstances stated, entitlec
make an election'for speedy trial?

The case was -heard by Moss, C.J.O., GÂARow, M.&Acriu
and M.&EE, JJ.A., and LÂTcHFORD, J.

J. B. Mackenzie, for the prisoner.
J. R. Cartwright, K.,C., for the Crown.

Moss, ýC.J.O.i:-We are ail agreed that the questions E
xnitted by the learned Cha;*rman of the General Sessions mliv
be answered adversely to, the contentions mnade on behaif of
prisener.

As to the first and second questions, having regard to
evidence and the charge to the jury, which are made part of
stated case, here can be ne reasonable deubt.

The third question affords more room. for difference
opinion-not, however, as to what the proper conclusion mliv
be, but rather as to grounds upon which it mhould be based.

Spealdng for inyseif, and with the utmost respect for tl
wlio have indicated or expressed a different view, I thiuk t
wlien, as here, a persen committed for trial, and whether
cnstody or upon bail, lbas net, before a bill of indictuient
been found against him by a grand jury, taken the steps ne,
sary te enable him to elect te be tried ýby a Judge withou
jury, lie is not entitlcd, upon bill femid and arraigm
thereen, te asic to be alloed Wo elect to be tried without a ji
If that is nxet the effeet of the legisiation, it places it in
power of the accused not merely to postpone lis trial, bul


