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SUPREME COURT OF ONTARIO.
SECOND APPELLATE Division. Fesruary 2071H, 1914.

VAUGHAN-RHYS v. CLARRY ET AL
5 0. Wi N. 929,

Contract—Purchase of Timber Limits—Action for Purchase-Price—
Misrepresentationg — Bzecuted Contract—Absence o Frayd—
Breach of Warranty — Bvidence—Res Judicata — Hstoppel—
Pindings of Trial Judge Confirmed,

i
Action to recover for purchase price of timber limits ; defend-
ants counterclaimed for damages for deceit or for breach of war-
ranty arising on the contract.

Boyp, C., gave plaintiff judgment on his ¢laim and dismissed
defendants’ counterclaim with costs,

Sup. Cr. ONT. (2nd App. Div.) affirmed above judgment hold-
ing that defendants had not established the charge of fraudulent
misrepresentation. ;

Appeal by defendants from the judgment of Hox. Sir
Joux Bovp, C, in favour of plaintiffs,

The action was for a money demand: and the defendants
counterclaimed for damages for deceit or for breach of war-
ranty arising upon a contract for the sale and purchase of
timber limits. The judgment appealed from was in favour
of the plaintiff on his claim and dismissed the counterclaim.
The appeal was confined to the counterclaim.

J. Bicknell, K.C., and Nathan Phillips, for defendants

(appellants).
Shirley Denison, K.C., contra.

Hox. Sz Wum. Murook, C.J.EX.:—In this action the
defendants endeavour to succeed on one of two grounds: (1)
deceit; (2) breach of warranty.,

The first question to determine is, what was the contract
between the parties ?
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