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~would bring about, but until the property was paid for his

gain was not assured. The plaintiff acquiesced. In the
circumstances of this case—in the face of the attitude of
the parties then and afterwards—could a Court say that the
time claimed by the deceased was not a reasonable time?
And, more than this, could the deceased, if alive, be allowed
to say that that was not a reasonable time and that, his
declaration notwithstanding, the plaintiff was barred? I
think not. The property was paid for on the 5th of No-
vember, 1908.

But in any case I do not see how the statute applies. The
plaintiff’s counsel does not contend, and the defendant’s
counsel denies, that this can be regarded as a trust. All the
same, I am of opinion that the deceased Currie was clearly a
trustee for the plaintiff of ten of the twenty-five shares first
allotted to him. They were partners in a joint adventure,
and each was the agent of the other for certain purposes
connected with it. The plaintiff was not acting for himself
only, when he entered into the contract with the American
company ; he was, as the agreement says, representing others
as well. Before anything was done at all, the plaintiff and
the deceased had come together and were acting in unison.

The deceased was an active party throughout. If the
transaction was carried through, he was to be handed twenty-
five shares out of the company’s first payment of stock, and
fifteen of these were to be his property, ten being the property
of the plaintiff. - T see no difficulty in holding that the deceased
was a trustee of these ten shares for the plaintiff. The shares
are specific and earmarked as I said. ;

The plaintiff is entitled to have the contract specifically
performed by delivery of ten shares of the twenty-five shares
first allotted to the deceased or by delivery of the shares of
the new company in substitution for them if new shares have
been issued. He is also entitled to the dividends, if any, paid
in respect of the ten original or substituted shares since Mr.
Currie’s death.

I have limited the payment of dividends in this way, after
a good deal of doubt and hesitation. I am clearly of opinion
that the plaintiff was entitled to the dividends which accrued
in respect of these shares from the 5th of November, 1908,
but the deceased in his lifetime having with the knowledge
of the plaintiff appropriated these dividends as his own, with-
out any violent, or even definite or emphatic action on the




