
have obtained the necessary lettersý of admiistration bE'lore
the trial. lJnder Dinii v. Faiaquier, 8 0. U. 11. 712, approvedl
on this point in C. A. in Johins Ion v. Domiinilo of Caenada
Guizrantee Co., 17 O. 1L. R. 462, titis would h)ave been suffi-

cient. Mueli as I would like to give efteet to thle priuciples
of C. B. 312, and to those cofflîderations eniphasized iii

Sharp v. 0. T. R., -1 0. L. R., at p. 206, 1 ain unable to

see how the miîstake as to the form of action cati Le remteied
-in vîew of the time .limnited for bringing action of titis
kînd.

See Wifliarns v. Harri.soni, 6 O. L. R1. 685, and cases
cited there.

INothing, therefore, reinains, but that this motion be re-
ferred to a Judge, who will deal with it under C. R. 261, or
in such other way as lie thinks best.
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4 0. W. 'N. 1013.

IJ'Sl oIMrutwal)tM>of o! trplus- "Bei reen," Maigof-
Possble etrinyof orethn tco Ilntitou «» (la thcred front

MIUOLTONJ.- hcld, that a direetioti ii a wilI that a isurplus be
divided "equaiilly bet4ween iny wife and my ,nid daughters, share and
Mhare alike," wbere there we're three dituighters,_ gave the widow a
one-quarter tihare of sitieh gurplus. mid ii,,t a onte-haif $haro.

Motion by the executors for construction of wiil of the

latte William Davies, Jr., made upon originating notice
iinder Con. Rlule 938.

A. M. DentioNan for the executors and widow.

F. W. flarcourt, K.C., for the daughters, now all aduIts.

11ON. Mu. JUSTICE IDEO :-The testator died on
the 22nd Septeinber, 1892. Byv his will a trust £und *
created, f romn which the inooniie is, to lie paid to the wife
until the youngest of the children attaîns the age of twenity-

one years or marries. TJpon the 3-oungest attaining age thu
wife iis to receive ait anniuity of $800. Certain provisions are
mnade for the creation of a residutary trust fuand, to lie held
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