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YQLLES v..COHIEN.
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AitQksfl-Or~erfôr--&tti;ng Aaidc-NVO CrooaieAfdi
-9 Edw. VIL., c-49, 4. 4-rreularity.

MIDDLETQN, J., set aside an attachiment order ised by the
Master in Chambers uipon the grotind that the requirements of the
Statu.te 9, Ed. VIL., c. 4t). s. 4, lied flot been coiniplied with as no
affidavits corroborative of that of the applicants had been filed.

Motion by defendant to set aside an attaclimenit order

issued on the üthi February, 1913, by the Master in Chambers.

Coheni, for the motion.

MacGregor, for the plaintiff.

HON. Mnt. JUTSTICE MýIDDIýETON :-Ujpon the argument of
this motion it elearly appeared that the plaintiffs proceed-
igs were very faulty. The defendant is not in a position to

'val himself of the defects appearing, as lis own practice

la Dot above reproai. Ris notice of motion does not comiply
with rule 362, in that it does not point out or mention any of
the irregularites complained of.

I d4eal with VtIe motion upon 0one grouiid only. The

statute 9 1Fdw. VIL., eh. 49, sec. 4, provides that the order

may be made upon an affidavit by te plaintiff and upon the

furtlier affidavit of two other persons thiat they are well ac-

quainted with the defendanit, and bave good reason to be-

lieve, and do believe, that lie lias departed f r>m Ontario with
intent to defraud, etc.

The application was hiere granted by tlie Master upon te

plaintiff's own affidavit, without the necessary corroborative
aflidavits. Thiere are, I think, made by thýe statute a condi-

tion precedent fo thie making of te order. The plaintiff

now files affidavits, but I dIo noV think thisn cai elp imii. As
the applicant is binseif irregiular, and bias made no affidavit

of nierits. I tink tis aflords justification~ for setting aside
te order, as I do, withiout costa. Thtis wil1 lie witliout pre-

judice to any application that te plaintiff may make for a
sixuilar otder; but as counsel for te defendanit stated titat


