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CHAMBERS.

HOO0DLESS v. SMITI.
4 0. W. N. 100.

Partira Joinder -Action for D)amages to Land - Non-îoinder of
Joint-tenant as plain tiff.

Motion for an order dismnis-ging action on the ground that
lainifff's wife was a joint tenant with blet of the land lu respect of

whjch-i lie oued as owner and that she had net been made a party
pIaintiff to the action. Théc action was aaainst a grantée of the
iailitiff's grantor te restrala hlm froin breaking certain alleged
covenants cotumon te the lands of both plaintiff and defendant.

MNcICK ('o.&.J., rdedthýat plaintiff's wife ba joined as plain-
tiff wvithin one week and if neot action bie diontissed, with cosas.

RIDLJ.. variedl aboya( ordler by substituting for tbe clause
providing for the disisal of the action in default of amendinent
a clauise providIing tIat the action do net rne on for trial unles$
and i ntil the, amewndinvint Ie madle.

Gostii of or(]ýr an(d api in mc(auise on accourit of delay ln rnoviug.
The cru tacsof the, case sýhew a moat objectionable case of

non..jolnder, whlch mouil probhaly itfeýa( tile action If brought to trial.
kefa fard v'. Londoa., 1 P. Wms. 428R.
No'ebd.l %. Joncsx, 2S WN. R. 72G. Pnd
Llaiil v. 31ý Criee.5h. 1). 7S0, referred te.

An appeal b)'y tlwo plaintiff fromn an order of lIts
IIONOUR0N JlIG K, alt laml)iltonl.

J. .<'I)noguefor- the dlintiff's motion.

E. 1). Arînour, K.(*., fir the defendants, contra.

if u'c. M n. -il ,' If E l 1>)EI h pleallings set up that
(f119 C'. Bi, was tht' owîwifr of l ( ertaini park lot which lie laid
ontf in '-) lotIs. F'g_ýIster'iu h' l plan; lie solti 35 of these to

th (. . ('o., ihto companlY, il] th1- feed, covenantfing for
Ilitoelvst hir sIt'eessors anida4gs not to build any

lnî fItg iî te 1w ront W all vit Iini ]ess than 0 feet front
the Iiue ofI S. stret. The C. L. Company sold certain lots
tie A. M., rho entered into siniilir (-oIvenatits ; A. LM. sold

Ihf) t '- 1h1w plainiff andi lils mife, K. Il., as joint tenants
lind flot a', teaslu ('onuifln(, part of this property, and
tht'. painifl i his wifP entereti ÎIto sîînilar Covenants.

A. ý M. ,oid hrei taý thedei nan other parts and
djingthle propurtyv of the plaitifT and his Nvife, and

tley v vitered illto sinîilair cvnn
hedefendant in April, 191'?, conecdto excavate

al vellar, lind this to) a ilepth ilelow thei plaintiff's brick
house, and iso oit to the( imargI orf Sophia street, and
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