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CHAMBERS.

RE MUJRRAY.
WWll-Do«8,e of Land to Lese-Contract bnJ Tedtitor icih Le"

Buîld Hose-Prforma,ce of Coitract by E'eeuto)r oui
PeroltyRccdr tin Damges..

Application (heard at -Woodstock) by Neil S. Mur
executor of the wilI of James Murray, late of the town:
of West Zorra, lior an order under Rule 938 declaring
construction of the will and deterxnining certain questio

Ail the questions raisedl were disposed of at the lien:
except as to the liability in respect to the building or a i
upon the farin devised to John Robert Murray. The test
in his lifetime made a liesse of this farmi to bisi son I
Rlobert Murray for five years fiom lst March, 1901, i
yearly rentai of $200, payable iii October each year, and
dertook to builda house on the farru, of certain expre
dimensions, during the llrst year of the terni. Tiiere wi
provision for the determnination of the lease at the e2nd of
year by notice to that effect given in Octc>ber previous.
father died on 19th June, 1902, after the expir-y of the
year o! the terni, but had not built or done anything towl
building the house. By bis wiil dated 7tii February, li
the. father devised this farmi on certain conditions (not:
material) to bis son, the lessee; but no reference was Ir
in the wiIl to the lease, whicli was dated 29th January, i
sonie nine days before the date of the wiil.

Peter MeIDonàld, for executor.
J. W. Mahon, for John R. Murray.
J. P. Mabee, X.C., for Andrew W. Murray.
A. S. Bail, X.C., for the official guardian.

BoYD, C.-'It was argued that the devise., was eutitle<
have the. bouse built on the land at the expense o! the. 1
sonal estate, and it was counter-sxguied that at most the.
visee as easie eould only get damnages for non-p. r1ormi
of the. agreement to build. The latter is the better cost
tion. Cooper v. Jarin, L. R. Eq98,and I rI
[18981 2 Chi. 510, distinguisiied. The. commnon ground
deision in botii these cases is tiiat, as there wa.s an exiai
contract witii work partly performed thereon before


