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AGENTS' RIGHTS IN SALE 0F PRQPERTY

Contracto of Special Agency Require Exact Compliance With
TermsF-Saskçatchewan Court Distinguishes

General andi Speclal Agency

I' N-a recent case coming before the Saskatchewan Court
of Appeal it was decideti that a landi broker coulti net

recover hj,, comisision if ho( hati fot liveti up to the exact
ternis of the special conitract of aig(ncy, into which he haid
entered. The case. wais that of Fitchiell vs. Lawton, dtcit(i
on october 22, 1919.

The fads als rotein i oiniion Law Reports are
that Lawýtonl listed with Fitcheil three-quarters of a section
of land at, $35 per acre, of which 86,000 was to be paiti in
eashi. The agr-ement, datteti April 18, 11918, provideti that
the price included the crop then on the lanti anti continued :
"I hereb.y aigree to place the above tiescribeti landi with C.
1). Fitchuli for sale for- the next two miont.hs and thereafter
te give it ten clear tiays' not4ce in wriinrg of wit.hdrawal
or increuse or decrease ini prîce, its conimission te be $1 per
acre,"

Owner Sold te Agent's Client
Aft-r miakinlg the aigreenient, Fitcheli took a prospective

purchaser to sec the landi but Iho couli flot purchase because
h. couli flot rais. the amlouat of cash which Lawton wantet(I.
Then ln Novenmber, after the crop hati been taken off anti
solti by Lnwton, the above prospective purchaser bought the
landi frolil Lawton for $30 per alcre on1 a simaller caksh pay-
nient,

It wais adllmittei .thait Lawtol nleyer gave Fitcheil any
notice ils provitiet for byý the colntraLCt, conisequenitly on these
tacts, Fitcheli claimet thait as Lawton hall neyelr with-
drawn the listing of theý lati firomn ir, he, -,as still Law-
ton's agent andilas Lawtoni had solti the landi te a party in-
troduceti by hlmn, he was entitleti to the algreeti. commnission.

General and Speclal Contracts
In hia4 judient the lion. Mr. Justice Newlanis dis-ý

tinguishea a general tram) a special contract of ajgency. To
**pladln the formier h.( quotes a paragraph f romi the judg-
ment in Toulmnin vq. MNillair (1887> .58 L.T. 96ef, which isý as
follow:-

"Whent a proprietor, wvith the view of selling his estate,
goes te an agent anti requests hini to find a purchaser, nain-
ing ut the samie tine the sumi whlch he ia wifling te accept,'that will conatitute al general ùnmploymniit; anti should the
estate b. eventually solti to a purchaser initroduceti by the
agent, the latter will be( entitleti te his commission, altough
the price paiti shoulti ho less thani the sumn namet at thetinie the employmient was given. The mention of a apecific
suxa prevents the agent freni sellirig for a lower priceý with-
out the consent of his employer; but it is given mierely as
the. liais of future negotiatiena, leavlng the actual price to
b. settied inl the course of these negotiat ions."

Witth reference te the special case in which the con-
tract ln question was classed als a mpecil contract of agency,
His Lordahip say:-

"Rare the prie of $35 per acre is net fixeti as a price
at whlixh the defendant was willing te negotiate for the sale
of bis property. it was a specific prfr'e which plaintiff was
te get la orties to earn his commission, anti that prie was
fixeti for two monthe; thereafter the defendant coulti either
wlthdraw, inicrease or decrease it. It. le obvieus that thia
later provision of the centracet was put in because the crop
was te lie soIti wlth the ]and, anti that its condition at the
eud o! two mexithu would influence the tiofendant in mainlg
a new prie. No new price waa ev>er tlxed for the. landi, se
that, even if plalntiff's agency was continueti over the tiye
months, hie hati to obtain a purchaser at $35 per acre in
order te earn his commission. But ne matter what construç-
tion la te lie put upon these werdu previding for the notice
in writlng, it la obvious that the agency terminated on the
sale of the cr-op by defendant, because thereafter it was li-
possible for plaintiff to seil the lend anti crop.

"The conclusion 1 have com to ia this case la thet the.
contract was a special anti fot a general ageney; tint ln

order to earn his commiss'ion the plaintif hadl te obtain
purchaser for defendaut's landi anti crop et $35 per ac-
anti, as h. diti not do this, he diti net earu lis commissior

"As has been said lu ether cases, the defendant is n
te be preventeti froni selling his landi becaus. the purchase
introduceti will net pay a price sufficient te pay the ageu
a commission."

Iu a aernewhet slmilar case (that of Brown vs. Patcheil
before the Saskatelhewan Court o! Appeal on the saine dtat
as the above, the Honorable Mr. Justice Newlands gave:
tiecision te the effect that a lend broker is net entitled t
commission under an agreemnent te, get a purchaser fo
landi at a certain price per acre, where hie introduces
party who has previe>usly negotiateti with the owner for
trade, which is subsequently cempletèd.

SYDNEY BOARD 0F TRADE

Àt the annuel meeting of the Sydney, N.S., Board o
Trade lest week the' following oflicers were electei. A.N
McLennzan, president; J. F. Miles, vice-president; H. E. Coil
second vice-presitient. E. E. Shaw, retiring president, la hil
atidress outlined the work o! the board as satisfactory
although littie support hati been given by thebusiness peopIq
of the city. Arengements will be matie for co-operetion witi,
the Dominion Steel Corporation.

CALGARY BOARD 0F TRADE

The annual meeting of the Celgary Boardi of Trade wae
helti on January l3th. Routine business was transacteti, anti
the following officers were electeti for the comning year.-
President, T. A. Hornibrook; vice-presitients, J. B. Suther-.
landi, P. L Nalsmlth, F. R. Freeze. Couneillrs-R. J.
Lytilatt, C. P. MeQueen, Gee. W. Oraig, Dr. Egbert, Wrn.
Peerce, Geo. Hl. Webster, B. L. Robinson, F. H. Peters, Lorne
E. Giover, John HaIsteati, Win. Toole, C. A. Chesterton, A. J.
MacMilleu, R. L. Glever, Alex. Caihoun.

TO EXTENI) SASKATCHEWAN MORATORIUM

The Saskatchewan moratorium will be extendeti until
«January 10, 1921, or at eat until JulY 10, 1920, if a bll
introduceti by the Saskatchewan goverrument ges into force.
This bill was reati a second time on January 14. A mura..
toriumn Act was passeti by the Saskatchewan legisiature et
an emergency session in 1914, but the government titi net
put inte effect an abselute moratoriumi as was don. in sorne
o! the other provinces ant in other ceunitries. The. existence
o! the Act, bowever, enableti the. goveruiment te relieve con-.
ditions lin certain sections e! the. province where there was
a crop fallur., by negotiation with mertgag, companies,
implemient companies and otiier concernas, and the work of
mecliation between tiebtor anti creditor is stilI being carried
on by the tiepartment of agriculture.

Iu moving the second reading o! the bill the. Hon. Mr.,
Turgeon, attorney-general, pointed eut that during the. first !ew
mentis o! thie war. protection was couferreti upon volunteers
anti reservists hy proclamation, this being supplenteti later
by the Volunteera anti Reservista' Act. The. governin.nt,
was aise ahle te relieve conditions la the. south-west o! thie
province lu 1914 by au agreement witli the. mortgage cern-.
panies. A lot o! gooti work had aIse been don. by the, de-.
partment et agriculture in effecting a settiement between
fermera anti their cretiitors. Thia work was stili being dons
anti, in fact, was heavier now than et any timeý siave partial
moratorium protection was firet _previded. The. experience
o! the. past four years, hoe declareti, waa the hest guarantee
that the. government woulti use its power with discretlon.
Mr. Turgeon saiti tiet in the. early stages et the war strenz
pressure hati been brought te beer upon the. geverument te
provitie an absolute moraterium. This hati beeu doue la
other provinces anti in other ceuntries, andi aeoe o! thern
were aorry for it now.
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