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Practice Court.] I.- RE ToWNSHIP 0F llOWIK & VILLAGE 0F WROXETER. [Ontario.

Crooks, Q. C., in the absence of the counsel
for the Township, supported the ie. WVhere
there is a mistake oit the face of the award the
court riay grant relief :Russell on awards 67 ;
Jloggc v. Burgegs, 3 H. & N. 293. Nichols v.
Chalie. 14'Ves. 265. So also when the arbi-
trators admit they have mnade a mistake
ini law or of fact. They have donc se inl
this case by the staternts which thev
have made in writing, giving 'the grounds
of, anîd reasons for their award, which showv
they have indt coîsforuied to the directions of
the statute by determining the niatter subrnitted
to tiîer in sucli Ianner as " may be just. "
They say if they had possessed the power thev
would have thonght it j nat to relieve Wroxeter
from ail liahility for the Wellington, Grey &
Bruce RLailway debt, heeausbe$s railway liad
nlot only nlot henefited the villa ge, but had been
an injury to it. Ail that is desired is that the
arbitrators shall not biud themselves by su
narrow a Ie as they have thouglit thley were
ohhiged to conformi to. The case of Lte ,e Dure
Valley Railwuy Co., L. R. 6 Eil. 429, is very
applicable here.

.Robinsoî, Q. C., sbowed cause to the rule.
The village of Wroxeter has nu righit to be
exempted from auy part of the debts of the
towvnship inceurred before the separation. The
geral debt must be assumed to have heen for

the geucral henefit of the whole township.
Wroxeter hms suffered nu more by thie debts
than any other portion of the township. I t is
et just, therefore, that the village should be

relicved as it now claims to he. But bowcver
that inay be, more cannot he said by the village
than that the arbitrators have made a inistake,
eitlier in fact or in Iaw, ini making their award,
and it is well settled that iiu anv siuch ,ýase the
Caurts w ili not interfere with the.jurisdietion

svhichi has been exerciscd :Dinibv. BPlake, L. IZ.
10 C. P. 388. Iti the case cîted on the other
side the arhitrator had exercised his powvers:
(ruobinsoii & Joseplî's Dig. Tit. Arbitration sud
Awar-d,- p. 161 ; Russell on Awards, 294, 295 ;)
Jbil1,'at v. Vlitlc/, 7 H. & N., 418. (T7is last
case explaiis Jljqye v. Burgess, 3 1l. & N. 293,
cited on the other aide); Li re Uounty cf lidelce-
spic v. Towa of London, 14 U.C. ý. B. à34;
<o"1 Oofh I VCli24(i/on v. 7'a,1pof IVilînof, 17
l,.C. Q. B. 7l , Li re i ted (jouctiés of Yordî-
anîiberlaad aud Dmïhcm v. 1lowe of Cobourg,
20 U.C. Q.B. 283.

Jones, for the village of Wroxeter, conteuded
there shotild be nu difference between a case of
arhitrators8 deciding ripou wvhat they had no0

jnrisdiction te deal with, sud of their not fulfil-
ling tise powers they were entrusted with.

lirooks, at a later day, referred to the Munici-
pal AXct, 1873, sec. 295, showing that the Courts
are flot su strictly hound in dealing with awards
miade under that Act as thcy are lu dealing with
awards in gencral.

WIL.SON, J. The general mile la that the
Court willI nut look at anytiuing for the purpose
of reviewing the decision of the arbitrator upon
thc matter refcrrcd tu him, except at wbat ap-
ilcars on the face of tbe aw'ard, or in some papèr
su couuccted with thec award as to forma a part

iof it, and a letter subsequentlv writcn by the
arbitrator forma nu part of the award: Holgate
v. Vutrich, 17 H. & N. 418. But if the arbi-
trator limself admit lie has made a ujistake in
the legal priuciple ou which his award is based,
the Court will interfere -Diîie v. Blake, L. B.
10 C. P. 388.

If I hnd to determine this application upon
the general law 1 thiuk I could flot interfère,
for there is nothing wrong either of fact or of
law on the face of the award., And although
the arhitrators have statel by a writing the

grounds of their decision-sud have shown that
they would have decided differently in somie re-'
spects if they had been at liberty to do su yet
tiiot -writing, not heiug contemporaneous with
îîor forming any ])art of the award, coiild net he
lookedl at uor 2onsidcrcd. And even if it could,
the .-nhitrators do not admit they have made

nviinistake, but on the contrary inaititain they
have -iell sud rightly decidcd accordiug to their
Iview of thie law.

But 1 have to deal wîth tliisawardl ander the

s pecial provisions of the Municipal Act to w hich
Mr. Crooks bas dircctcd my attention, and
wvhich wvere not present to my inid on the
ari îîîîent, snd thcy wcre not then rcferred to on
cithier side, but I should or course have referred
to the special source of power uîider which the
award was made and by wviich it had to bejudgcd
before giving iiy final opinion. I have had
occasion to deal withi the,.se enactuients at differ-

*ent tînmes, as they liave been for vcry long au
imiportant part of the municipal lamv.

Tihe 295th section declares that every award
ruder the Aý,t shahl be in writing and shall be
îumder the lmmud.s (if ii11 or of two of the arbitra-
tors, and shahl be subject to the juriisdiction of
auiy of thec Superior Courts of law and equity,
as if made on a submission by bond coutaining
au agreemuent for iinaking the suhmnission a rifle
or order of sncb court, and in the cases pro-

1vided for in the 293rd section (and this case is
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