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place their case before hlm, as well as the other The affidavit of the applicant stated that these
two arbitrators. The award is a joint judicial attorneys were employed by him as such attor-
act. The j dgmeut of the three arbitrators was neys, in refarence to the purchase of a certain
not the recuit of hearing the parties, for that of lot of land ; thiat as snobi attorneys they had
tho third arbitrator wss based on what the other transacted business and paid out money for hlm;
two told hlm, lu thp absence of the applicant, snd that, though frequently asked for, the appli-
and without his becbg notified that the third canit had nlot ohtained anyacoonutof the services
arbitrator was callcd in tu deliharate on the dons, sud mntaey paid, dcc.
subject. Lt la impossible ta ssy what the parties Givios showed cause, sud contended that, as
would have done, or what course they anigIit the services perfarmed were not wholly or lu part
adopt ta briug their case before, the third arbi- for business doue in court, there couid be nu
trator. If the case had been raheard they migbt refareuce of the charges ta taxation. le referred
have suggested a uew view cf the case, as said ta In re Lemon and Petersou, 8 LT. C. L. J. I 85.
hy Littiedale, J., in Salled v. Slater, 12 A. & B. Bigeiow, contra cited, In re ]fccles et al., 6I U. C.
7617. L. J. 59 ; Smith v. Dimee, 4 Ex. 32, 40 ;i Ch.

The general r-nie le, that an umpire to Whom Arch. il ed. 10Ob; C. S. U. C. cap. 35, sec. 35,
a case la referred by arbitrators must hear the and cap. 91, sec. 5.
evidence over agalu, and lu tbe case cited Lord DESPER, C. J. -The Imperial Stat. 6 & 7 Vie.,
Danuan sys--" Lt la important to have it under- cap. 73, as atfactiug this application, differs froa
stoud that the umpire, as well as the arbitrators, ur Act priucipally lu this-that wbeu nu Par7t
onght ta hear and sec the witnesses."1 Aud s0 of the business bas beau transaated lu auy court
lu this case, the third arbitrator should bave of law aud equity, the Lord Chancellor or the
sean aund heard the statemeut of tho case from. Master of the Rolis, may refar the bill ta ho
the parties theanseives, or auy wituesses they taxed, or may order the doifivery of sncb bilt
might produce. The parties ara eutitlcd ta have under the English Act, whila the saine powars
their case, as made by themeelvas, put diraatly are lu lauguage substautially identical, given ta
ta the arbitrators, aud are eutitled ta the benefit any of the Superior Courts of latv or equity or
cf the jndgmeut of ail three ou the case, as ta auy judge thereof.
made. Two of the arbitrators heard the casa, In the prescrit case two questions arisa
spart freim the third arbitratar, aud the third let-Is this a casa lu which business bas beau
beard it at second-baud sud spart and lu the doue by auiy attorney or solicitor as snob, that la
absence of the parties, (as said by Coleridge, J., business of s professional cîsaracter, 'which tha
lu Plews v. iddleton, 6 Q. B. 845)-"' whereas respoudauts lu this case were employed ta do by
it ought ta bave beau considared by the arbitra- reason of their character as attorneys or solici-
tors sud umpire jointly, lu preseuce of the par- tors. The business is stated ta ha proof of
tics." Thare is no imputation ou the motives personal services reudered in refereuce tu the
or conduct of the arbitrators; it is outy the investigation of titie ta sud purchase of certain
irregniarity of the proceadings that luvalidates propartv. Now au action 'would lie againat au
the award; sud the Court, lu sncb a casa, aends attoruey for nagligeuce in suait investigation or
back an award ta the saine arbitrators, where for istvastiug his client's monay on insufflaient
thara is nu reason to belave that they are not secnrity, ansd that shews tbe acts are professional.
ta ha trusted. I thinik that this is a case iu services proper ta ha randered lu the ebaractar
which 1 onght to exercise that power, sud that cf attorney or solicitor, ou a retaluar as sueb.
it sbould go back avith an intimation that the I thiuk tharefora the client is entitled ta a bill.
third arbitrator should bava an opportnniity of 2nd-Lu unr statute, powe-r is given ta evary
beai-rig the parties and cousidering the avidatica judg' of the Suparior Courts of law sud equity,
wleh the other two arbitrators. ta order the delivery cf s biil for business doue

by auy attorney or solicisor as sncb.
J t/du/c thea order sltouldl go.
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Delirery and taxation of attorncy's bitluiec cloue tey
attorney, as an attorney, thosgh notint any suit.

An attorney or solicitor may be ordered to deliver n bill of
hie cite s for business doue, by hhn os suck, tiiough
the eervies performnet were niot, in whoie cr in part, l'or
business, doue in court, soin thto case, witore tice retainer
wao ta investigace the citie of aesd purcitase property.

[Chambers, Setpt 17', 1868.]

A sommons avas obtainad *calling lapon the
aboya attortteys ta show cause wby they shotid
not deliver a bill cf caste ta ana William Charles
IPulas3ki, for profassional. services renderad lu
raference ta the investigation of titie ta sud pur-
chase, cf certain proparty, situuta, &C., Wherein
they actaI as attornteys for the said Pulaski,
shewiug the iuoneys hy thea recaivad freim sud
pal3 eut for the saId Pulski, with dates anî
items, &c.
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icepucted te J. W. FLETrrs, E s., 13varstc-atI au').

GRsvs'as V. MCGILa.
Infant-loxesto et and application effana for mainte-

noance and eduation of.

Lu this suit a lagacy haquaatbed ta oua Sarah
Shutar Hall had beau paid it centrÉ, sud tho
executars cf tîte testssor's avili discharged froua
ail linbility in respect thareof.

S. 11 Blake, ou behaif cf the said Sarah
Shutar Hall, mua-ad ex parte on patition for the
iuvestment cf the said moncys, and for payaient
ont of the interests or dividends thereoît ta Sid-
ney Smith, the unri cf sthe petitioner. Thle
petition was supported tey lie affidavit cf the
said Sidney Sinittt, and it appeared tîtat tite said


