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Nobody wculd iffaime that onie party to a contract could
wF live", it. Even if performance of ail itz tipultions rested

upon one party, the contract could flot be "wa.ived" by the
other psrny-uness, of course, you choose to substitute the
wvord "waived" for released. But., neverthcless, alinoet every-
body appears Wo think thât performance of some of the stipu-
lations of a contract may be "waived" by the party for whose
henefit they were inserted. Ail the stipulations cannot be
iiwaiived," but some of them m2ay. That will not zýo. The
defence Wo an action for non-performance of some terni in a
contract may be:-

1. Cancellation of the clause by subgequent agreement.
2. Release from performance.
3. IEtoppel te require performance.
4. Agcord and satisfaction, or acccptance )f substituited

pecrformnance.

And the idea seems to be that there is, also, uhie clefence of
'iver." If se, what are its elements? l~iffl "waiver" be

estahlished by proof o& the emission of a few words by the waiverer
(is that the correct term?)-words which do flot am-ount to
contract or relesse, anld words which are not foliowed by any
coiisequential aetion? Noceeknown 'o ie so declace.3. Every

welI-decided case of modification of contract b waiver" ran
be put upon hetter ground.

Suggestion te the contravy may be fonnd in cFý"s in which
seine miner incident of the contraet has oeen oritted--cannot

lerformance of a trifling detail be "waived"? When A says
to 13, "You need flot print the labels in red 'icales you like,"
lie iincans one of t-wo thinges--either (1), "IJf you do flot, 1 shaîl
flot pnay vou," vr (2), "1 shall pay you aIl the sanie." And if
lie incanq tle second of these, yo-a may, if you wish to speaok
(TooqliahIy, sav that A "waived" the colour of thc ink; but you
011ght, te say, that 1iy a new contract the old one had been modified.

The el)scuring, and soinetimes vitiating, effects of the intro-
dueition of "iaiver"ý mbt the Iaw of contracts is Cften very
obvious. 1 shahl content myself with two instanceti.
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