
Correspoiedence. 263

thle words Ilfromn thence " refer to the immiediate context Ilthe
executioli of such assignment," orta the preceding clause Iland for
tliree months follawingi"I If the three months' rent is to bc treated
as a bonus or beneficial provision, one would think the latter view
righit, L. e., as put by 1 hancellor Boyd Il sa long after the three
nionths as he shall retain possession."

MAzganni v. PergilSot, 29 0. R. 235, wvhich waq argued an March
801î, r898, before Meredith, C. J. (a fev days before the argument iii

Lc./yv..illeir), expressly decides wvhat Maclennan, J. A, suggests
oil Pig 386, naniely, Ilthat a landlord lias noa îreferential dlaimn for
rect against an insolvent's estate, if there be noa distrainable gaods
on the premises at the time of the assigninent." This case, however,
was not cited on the argument in La.tg/eî v. lWeit-, flot having bcen
at that tini-ý reported. Tew v. Toronto Loan anidSaziigs Coinpa,,s
decided by Ferguson, J. on 14th Dec., 1898 (ante p. i 12), tends ta
preserve ta the landlord extensive preferential riglhts, rather than to
ics,;eii tlîem. In thiat case the lease provided for payment of rent
qnariitet-ly in advance, with an accelerating clause adding a further
(Juarter's vent in case of an assignirnent, tagether with the current

~e'staxes. The landiord xvas held entitled to a preferential hien
f(w tliree quarters' reîit, as wvell as the taxes for the current vear.

1in Lù.ýict v. Ht'ildersoil, 34 C, L. J. 698 (Oct. 8, 1898), Falcon-
brid-C, J., and Street, J., paraphrased thle clause in s. 34, quotcd as
";ti*icars of rcnt bccoining due during tlic. three nionths follaoving

thîn executian of sucli assigiinent," and, to entithe the landiordc ta
liis preferential claimn for rent, it was lield ta be essential that there
sliould bc upan t'le detiised prcniises gaods %vhich \were subject tu

kitcs t thec tinie the assignient wvas mnade. Thec Iease in this
c.ic provided for pay'ment af i-cnt quarterly in advance, with an
i cucrating clause by \vlîich the current quarter's refit and the
11VNt SuICcceingý, quarter's rent and current year>s taxes shiould
lxacoine (tue and payable fil the cvent of an assignmcent being made.
lie F îd lard was held entitled ta a preferential lien for thc quarter
duitig whichi the assignmnent occurred and the following quarter,
t1h- Litter, however, becatise of the statutory provision, with the
aiu-ve construction, retier than by virtue of the accelcrating clause
)l Ille ]ease. Thie acceherating clause niay have been held to be

iniiR11etuaiil because of the provision cannected therewith, that the
tiUshill( be forfeited and void in consequence of the assignment.
[,i -îrr v, Heierson therefore sceins to support the view thiat the


