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appoint a receiver by way of equitable execution, merely because it would be a
more convenient way of oblaining satisfaction of the judgment than the
ordinary modes of execution.

fHeld, that the legal title to the land being in defendant, the judgments,
when recorded, would clearly bind such interest. (R.S., sth series, ¢. 84, 8.7 (/)
and s 21).

Helid also, that there wuas nothing to prevent the sale of such interest
under executiott in accordance with the provisions of R.S,, 5th series, c. 124,
in the snme way a: any other interest of a judgment debtor in real estate,

Henry, for appellamt.  Afellish, for respondent,

Full Court.} PALGRAVE 2 MeMinpan, [May 3.
Motion to vary order for judement refused—Lackes.

On motion tn vary the order for judgment made upon the trial of the
cause, so as to award to plaintifis the costs of certain issues raised upon the
counterclaim, it appeared that there was an appeal which was dispesed of
some vears previously, and that the decision now sought was not askedl for
upon the determination of the appealor, that the trial judge was usked to make
the order in the form desired, or to deal specially with the costs upon the
issues, which appeared to have been considered ummportant. It could net be
said that the omission to obtain the order in the form desired, either from the
trial judyge, or upon appeal. was a ** mere slip.”

Held, that even if the Court had the power to grant the relief sought,
they should not exercise it under the circumstances, and after the long delay
that had taken place.

7. 7. Wallaee, for appellant.  I#. B A, Ritckie, Q.C,, for respoadent.

————

Full Court.] SCHNARE 7. ZWICKER. {May 23
Breack of covenant for gquiet possession—Counterclaim for rectificalion-—
Eotdonce— Rectification ovdered —Covenant nol to be implied where deed
CORPATNS eXPress swoarvanly on same subject -(Juwre, whetitey action will be

o s ranly in_frechold —Conveyance where irecheld 65 called i guestion

~-Eerdence as to breack Aeld tnsufficient.

Plaintiff claimed damages for breach of covenam for quiet possession and
warranty in relation to severai lots of land alleged to be rontained in a deed
from defendant to plaintiff.  Defendant coumerclaimed to have the deed
rectified on the ground that the inteation of the paroes was 1o convey the
interest of defendant alone in the lan: in question.  The evidence showed that
at the time the deed was given defendant was the owner of luur undivided
sixths of the land, the remat.ing two-sixths being owned by K. S and 1L 8.
respectively ; alsu that after the making of the -leed by defendant plaintift
purchaved from E. 5. her one-sixth intevest und erdeavoured to purchase the
one-sixth interest owned by L. 8. The interest of L 5. was vonveyed to A,
who commenced an action for partition, which was the breach of warranty
relied upon,




