
hold with him, it then becomes an equal division of opinions, one of which, a]-
though perhaps entitled to much weight, would flot in mnost casé., be a considered
judgment, but simply the ordinary verdict at the trial. These are the extrern
cases; but if we take an average, these judgments would be four to two, and in
mariy instances five to one. The chances are in favor of the pa, cy havîng the~
judernent, for the apparent reason that a judge is not likely to be more frequently
wrong than right ini bis opinion. The resuit Nve have indicated would have a
miost desirable effect. The mmid of the counsel or solicitor would not be se
speculative i appealing. The fact that there is a diffcrence of opinion in the
Divisional Court, and that one judgd of the Court of Appeal favors the appellant,
is an inicetivi,( to go higher. It is practically a premiurn on further litigation.
Tho ordinary chances of war are vers' great as our courts are constituted, and
more thanl this---under the preseiît systcin the ninority, strange ta Say, May
goverfi. For instance, thc trial judge decides for the plaintiff. The full Divis-
ional Court upholds the judgnient. The Court of Appeal stands threc to orle
against. Result: ive judgmcents for the plaintiff and 0o1ly threc for the defendant,
and x'et the tlefenidant sîîcce<ls! If this incongruous state of affairs docs flot
encourage lugal gailliiîg, then wv (Io net kniow what could have such a t-endencv.

Coiniiîg to the question of rtzuniieration, the circuiit allowance oughit ta he
donc away Nvith, and a substanitial suni idtled te thie salary for expenses. \Ve
wouild thti n have lio chancerv v. Assize in thie niiiids of the proession iii enter-
îng cases. The question ef niot holding (Iuplicate courts in each county hais,

[)cuitr ben<iscuisscd so often that we netd net argue it at inv lengtli.
Sufficc it te sav' that there is neo rcason, plausible, cogent, or otherwîse, whiv thiis,
absurdity htiuld be a1lowudt to continue, excupt that Linder the prescrit improper
svstenîl of pavinlg the juiirthe evil is soinewhat of a necessity and couli net
be reinlcdîed, as niatters stand, \vitlit grave pecuniar\' loss to the circuit jLldges.
We take the greuind thiat they- are not paid enough ; and, unitil sufficient provision
is made, the holdling of anl extra court iii cari counity, or nearly se, even if there
is ne pretence of necessit\e for doinig it, is justifiable. Any s J steni is bad which,
by virtute of its operation, prevents referites. The Coinm-on Law judges receive,
sav, $1500 each, and the Chancery jUdges $1200 cadCi, for circuit allowance, lier
aninun. What possible difference cati it inake to the Dominion Trensurv if,
instend of $ioo for each court, the judges receive a fixed yearly equivalent for
expeýnses ? Were u.' s lotie, there could thexi be no possible objection to a conii-
plete antd effectuiaI consolidation of ail the divisions. This mnatter rests with the
Dominion Goverrnment. The jutîges would indeed bc foolish to sacrifice a con-
siderable portion of their incomie for the puirpose of rcctiIý,ing the miistakes of auir
legislators. 'lhe Minister of Justice should see ta it that the prescrit highly imi-
proper niethod of renunerating judges is donc away wvith at once, and, at the
saine timec, rnake provision for ,fixed allowance for expenses. V/e realize
that he bas ta coritend wvith that ever-recurritig Quebec difficulty-that for, 'cvery
dollar given te our fourteen overworked judges, a simnilar surn is claixned for
their thirty-six brcthren ini the Lower Province who have much less work
te do, But, if possible, do not ]et this question stand in the way of a ?nuch-
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