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COURT 0F APPEAL.

e.. <M Ma> 13, 1890.

0.(>DONcHS1..

The defendant %vas placed in possession of
lî certain property as caretaker hb' one tenant in

cort-oon, who %vas nianag ing the piece of prop-
erin t1locstin anîd other property for the

benefit of hin-sefand his co.îenants. In 1866 a
' ~ decree %vas trade declaring that tbis co-tenant

mwas a trustee for hiniself and the other co-tenants

in certain proportions, and lie avas ordered toj
conve)? t<î the other cotetnarts their shares, to be

., ascertainied b>' the Ma5ter. \'arious proceed.
1~- ings %vere taken under the decree and the
;~shares of the difféent co tenants were ascer-

tained, the pirope-ty in questicn being allotted
to the plaintiffs, but rio cortveyances wrre

M, executed. Ati order vesting the share of the i
plaintiffs in thetn sas miade in z 888.

~ Ii/d[AOÀIrvC.J.O., d'szanting], that the
' ~ effect of the decr-ee and the aseertainnment of

* ~Z the snares ivas to sever the intcrests in the i

Lazw _ourna?. Nov, 9, 1891

property, and that fromn that timie the possession
of the deféfndant becamne adverse to that of the
pjaintiffs, who could ot, after that time, contend
that he was in possession as thieir caretaker,
and therefore that he i .j acquired a titie by
possession.

J udgmient of Rosit, J., rcvcrsed.
. /''r for the appellant.
Os/er, Q.C., and A. Mwfrhfor the re-

spondeots.
Reversed in the Suprerne Court uf Canada.

[MRy 13, 1890.

BRANTFORD, W.xî'îR1,17o & LAxKE ERIE RAIL.-
W'AY 7'. HUI'I"MAN.

Bond -o.dtu -Ir',-Luae

'l'lie defendant, in response tn an adverti'se,
ruent hy the' plaintiffs, sent in a tendier for the
construction by hlmi nf certain wvorks. His
tender %vas defective inî that it was not executed
by an>' sureties as directecl by the advertise-
mient and was not aîccornpanied b>' a deposit.
'l'le tender %vas îlot accepted, but negotiations
look place bctvectn the plaintiffs anîd the de-
fendant in cr'nnectioii wýth it, and the defend-
ant sig'ned a bond cunditionied tu, %vithin four
days, furnish the sureties and miake t.he deposit
and execuite ail proper and necessar>' agreenients
for the doing of the work in question. TIhe
ternis of the contract hid flot been scttled be-
tween the parties. The defendant 'did flot
within four days furnish sureties or rnake a de-
posit or sigo an>' agreenient, and no agreemnents
%Çere within that tirme tendered tu hini for
execu tion.

MI/d [BU'RTON, J.A., dissenting], that it was
the dutty of the plaintiffs to prepare the agree-
nients and tender thiei to the defendant for
ex3ýcutmmîî, and that as they had not done this
theîe was no defhult on the part of thec defend-
ant of wvhicl, tlmey cuuld coînplain and no lia-
bi lit>' for. dlamiages.

judgrment <f AR.NictR, C.J., affirm-ed.

MNC:C.FIeRt'x, 7. Mcc
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