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L'UNION ST. JOSEPH DU MONTREÂAL (defts.
below), Respondents.

Bene/it Society- Expulsion qf Mernber-Mandamus.

He(d, that a member of an incorporated benefit so-
eiety is entitled to due uotice before lie can bc expelled
for non-paymient of dues ; and wbere a memnler is ex-
pelled witbout notice a writ of mandamus wiII issue to
restore the expelled member, subject to paynicnt by
bim of arrears due.

The appellant had been expelled fromn mein-
bership in L'Union St. Joseph, an incorporated
henefit Society, for being in default to pay six
months' contributions. The question was
whether the member was entitled to notice.
The by-law of the society did flot provide for
notice, the rule applicable to, the case being as
iollows: " When a member neglects for six
months to pay bis contributions, or the entire
amount of bis entrance, the society may strike
his naine from, the list of members ; thereupon
hie no longer forins part of the Association. To
that end at ecd regular general meeting, the
tcollectors-treasurers ore bound to make known
the naines of those thus indebted for six months'
contributions or for a balance of their entrance
féee; and thercupon any member may make a
motion that sucli members be struck from. the
list of the society's inembers."1

The Superior Court having held notice to be
unnecessary, and the expulsion to lie legal, the
plaintiff appealed.

CROSS, J., for the majority of the Court, pointed
out that the mile was not so framed that default
of payment for a specified time of itaelf operated
a forfeiture of the rights of membership. Wn
England, prior notice is matter of rigât ; Rex'
v. Richardson, 1 Burrows' Rep. 517; Rez v. May 1or
of Liverpool, 2 Burrows' Rep. 734. The saine
mule had been applied in the United State;
2 Berg. & Rawie, 141. The safest mule, and the
one justified by precedents, was to hold that
notice is necessary.

Judgment reversed.
Doutre, Doutre, Robidoux, Hütchinson 4- Walker,
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BEAàUCnzmiN et al. (defts. bclow), Appellantg;
sud SINON (pIff. below>, Respondent.
NVager and Servani-Vniiu4JIable Discltarge-.

Action for Wage8.
goid, that a servant, discharged without suffloient

cause before the expiration of bis terin of hire, car.,-
not, if bu sucs for wage4-, dlaim for mu(re than tbe por -
tion of the termi whicb has expired at the date of thgt
institution of the action; but, semnble. bu ilay bring ati
action of damages for breach of eontract, and then the,
Ie-igth of the unexpired portion of the terni nay be
taken into consideration in estimating the damages.

Simon, the mespondent, was cngaged as
skilled workman. and not giving satisfaction to
his employers, the appellants, was discharged.
H1e brought an action at once for bis wages for
the whole term. of hire, only a sinaîl portion of
which had expired. The Superior' Court dis-
missed the action oui the ground that the plain-
tufrs (dilarge was justifiable, but in. Review
this decision wMS revcrscd, Mondelet, J., dis-
senting; and judgment went for the plaintiti
for the wages of the whole tut-m. The dt--
fendants having appealcd,

DoRioN, C. J., for the inajority cf the Court.
cousidered that the juidgnient mnust bu re-
forsned. The respondent had sued for hi.-
wages for the whole term, but lie had not mad.-
any proof of daniages, except the fact that 'làt-
was disc-harged. Undt-r the circunîstauces h-.
was only entitled to $30.40 for the portion of:
the term. which had expired at the date of the
institution of the suit. Hie could not claim tW
be paid in advance wages which were not due..
But his recourse would bc reserved for any fur-
ther dlaim which lie iniglit be able to establieli.

Mosit, J., concurring, remarked: 1 think the
rule is settled that 'where a man dlaimas wsges,
if bue sues for wsges bu makes wsges the
ineasure of bis damages, and hie muet wait
until the wages are due. Hure the action wa:
brought for wages, and the plaintiff was oni>
entitied to the $30.40 nctually due. A variety
of mussons may bu assigncd wby hie should not
recover wages in anticipation. [le niay dit-
before the term has expired, or in some other
way the wages mnay neyer become due. If ie-
wishes to recovur more thau is due, lie muet
allege that bu bas sufféred'damage through the
breach of contract, and must procetd to proy-e
positively that the amount of damuage clait4w4
bas been sufféed. The distinction is perfectly
plain, In the latter case the servant bas j».
show that bue tendered bis services, and be
muet aiso show as a matter of fact that be
could not get other employmunt.

RÂMsAy, J., dissenting, con6idered that a »et-
vaituit jiutifiab)ly clischarged may dlaim hiâ


