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UNITED STATES COMMISSIONER'S DECISIONS.

3 011< F. T ott .--Trade-Ma2r.-Appea.

&4ppeal frcm ie Examiner of Trade-Marks iii tlie motter of the applical i n qf John F.
Toliefor the registialion / i 'ritADE-ZAIIK FfR FIA UR BlÂE.8. JDcided Oct. 3, 1872.]

T|ificher, krling Commissioner:

Applkañit is a maanuínetrr and venior of lour in tle city of
St. Louis, 31issouri. 1le hias two establishnents on different streets,
and he seeks to register, as trade-marks to be used uponl the barrels
contiining his flour, the words " Cherry St. Mills " in one case, and
'31ilarket St. Mills" in the other, conbined respeetively with a well-
knoviniasonie cmblem--the square-a ind mplss. These conbinations
0. vo"ds and symubols, il is strenuously maintained, embrace all the
requisites and comne withinî none of the negativo exceptions or limita-
tions of the 1aw defining a legal trade-mark.

Applying the coipreheinsive test laid down by tlie eonmiiissioner in
ex parte Dawes & Faonny (Ollicial Gazette,vol. 1, p. 2'i,) it is said that
neitlier of the conbinations clained is the naine of a per>on, firmn, or
corporation, or is calculated to deccive the public as to the truc origir
or eharacter of the article to wlich it is applied, or is generic, Cr des-
criptive of quality; and, finally, it is asserted tlat each, w,'hen applied
to the comnmodities foi which it is adopted as a trade-iark, will dis-
tinguîish them fron others of the same class. The essence of these
alleged trade-narks is the masonie synbol, the square-and-compass. It
has alrcady been determinfed that the words alone do not posses the
characteritics of a legal trade-mark, and, in order to make it appear
that the addition of the square-and-compass do nîot confer these charac-
teristics, it is also insisted that this masonie symbol is not used with its
ordinary signification.

If this eiblei wcre sonething other than precisely wlat it is, either
less known, less significant, or fully and universally understood, al this
miglt readily be admitted. But considering its peciliair character and
relation to the public, an anomalous question is presented. There can
be rio doulbt that this device,so commnonly worn and enployed by Masons,
lias an established mystie signification, universally recognized as exist-
ing ; w'hetier comprehended by all or not is not inaterial to this issue.
In view of the magnitude and extent of the masonic organization, it is
imp( sible to (ivest its symubols, or at least this particular syilbol,
perhaps the best known of all, <f its ordinary signification wlherever
display ed, cither as an arbitary character or otherwisc. It will be
universally tnde: stood, or misundcrstood, as having a masonie signifi-
cance, and, thierdfore, as a trade-mnark, muist constantly vork deception.
Nothing eould be more inschievous than to create as a monopoly, and
upiold by the powcr of law, anything so calcuilated, as applied to pur-
poses of trade, to be mnisinterpreted, to mislead all clasbes, anîd to
-constantly foster suggestions of mystery in affairs of business.

There was a time wien'tie cross and crescent, and the red and vhite
roses of the liouses of York and Lancaster, possessed, as symbols, such
a significance, and occupied such a place in the publie mind, in portions
-of the Old World, as would affect common affairs, and could not proper-
ly be disregarded under whatever circumstances they should appear.

If they were now held in the same estimation in this country, who
imagines they could be divested of their general significance so that


