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Insurance Company by Conducting Defence
for Insured Assumes Liability Even if
Insured has Violated a Clause of Policy

A\n employer who conducted a lanndry had taken
out an insmence policy to indemnify him against
accidents to his employees in his business. There
was stipulation in the policy that the machinery
<hould be gnarded.  While the policy was in force,
an employee had her hand injured in a mangling
machine  thet was  not guarded.  The insurance
company entered into negotiations with the injur-
od employee end paid her a sum of money in settle-
ment of her claim, and later undertook the defence
of an action brought by the employee against her
employer.  Judgment was given against the em-
ployer, and after paying the amount of the judg-
ment he brought an action against the insurance
company to recover the amount so paid under the
policy.  The company  denied their liability and
entered a counterclaim for the amounts they had
paid under the poliey and to their solicitor for de-
fending the action brought against the plaintiff. In
the trial court judgment was given against the
plaintiff, the action was dismissed, and the counter
laim of the defendant company was allowed. The
cmployer appealed against this judgment and the
ca<e was heard by the Court of Appeal of Saskat-
chewan.  The plaintifi claimed that the stipulation
in the policy that the machine should be guarded
was waived by the company by entering into nego
fiations with the injured employee and paying her
4 wum on account of the accident, and further by
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taking charge of the defence in the subsequent
action. Tt was held by the Court of Appeal that
the defendants by continuing to defend the action
after knowledge of the machinery being unguarded
would lead the employer to beleive that they were
assuming liability under the policy, and the de-
fendants were estopped from denying that they had
waived the conditions of the policy as to unguarded
wachinery.

The appeal was therefore allowed with costs,
also the appeal as to the counterclaim. It was
further pointed out in the judgment that the de-
fendants could not recover from the plaintifft money
paid to their solicitor, even if they were not liable
under the policy, for money paid to a third person
canmot be recovered as money paid under a mistake
of facts,  (Saskatchewan—DParrot vs. Western Ac-
cident and Guarantee Ingurance Company.)

SUMMARY OF THE TRADE OF CANADA

I'welve months ending September

1918 1019 100
IMPORTS T'OR
CONSUMPTION s $ $
Dutiable goods SLL22.508 JRaW 8
Free roods 5331000 37

To al nnporis ndse

531581

Duty eollected 1HL860 499
EXPORTS

(ana'lian 10055, 110,550 1,210,541 487 1,28,019,175

Foreign 12,761,102 58,511,281 0, 807,7%

Total expar's mte  1,101,180,772 1.2060,052,671 1,215,79,963

INSURANCE COMPANY OF NEW JERSEY

Annual Statement as of December 31st, 1920

ASSETS

Government and Municipal Bonds $ 790,488.00
lailroad and Miscellaneous Bonds 563,890.00
Cash in Banks .. .o «. oo o0 oo o0 oo 175,145 .60

Premiums in course of Collection and
other Assets. . 267,431 .48
$1,796,955.08
ptowd i bbbt

Head Office for Canada
Montreal

—
LIABILITIES

Cash Capital | D6, ¥ A - $ 400,000.00
Unearned Premium Reserve .. .. . 390,134 .38
Iowses in process of adjustment .. 105,426 82
All other claims N : $8,000.00
983,561.20
Surplus over all Liabilities 813,393.88
—
$1,796,955.08
comm——

R. MacD. Paterson | '
J. B. Paterson j Joint Managers

A. MCBEAN & CO.
GENERAL AGENTS FOR MONTREAL
LEWIS BUILDING, MONTREAL
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