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provintce of MUanitoba.,

COURT 0F APPEAL.

Pull Court.] LÀocriPPELLr, v. LE1Â. Qt. 8.

Ame1idnent-Siatl of L-miatii.-?.-w1-Covn1j Court
ac1ioýt-Dispuie ?wol ied too it-~Css

County Court appeal. The defendant was personally served
with the writ of mummons on 3Ist Mlay. lc eonsulted a solicitor
who prepared a dispute note Netting up the piea of neyer in-
debted and the Statute of Limitations a-d defendant mwore to
this on 2nd June.

H-aving learned froni the Comnty Court cierk that it had
flot been filed, defendant hinigelf preparefd "tother dispute note'
setting up never indebted only and filed saine on the 9th June.
The solicitor afterwards sent thie first dispute note to the clerk,
but it only reaehed the clerk on l6th June. At the trial, the

judge struck out the dispute note last filed and refused to allow
an ainendment of the other dispute note setting Up the Statuate

of Limitations and entered a verdiet for plaintiff for the amount

I1ei, thqt the displute niote, flird on lt3th Juoc %vas irregular

and vais propeily -;t ack out. but that an amendlment of the

other dispute note raiming the Statute of Limitations and a new

trial isholuld be allowedi iinder thr circum8tancos, upon the defen-

dant pay4ng al] <'ostA date in the Court belNýow xc.pt those of

i4msning and gerving the writ, and flic costs tif the appeal within

ten day. after taxation, Otherwiz.e the appeni to 11v disniissea
wit.h costs and ihe judgment to stand.

Philion. for plaintiff. Affleck. for defendant.

1{INCi S BENCII.

Mathers, eJ.1 LioNION CUARANTEE 1'. CORNIKLI f May 13.

Contraet-Couiter bond of çjuaranl!i-A«ItMriii of mnag~er
for Canada of Eil.qlih i'(srnc o>npa«1! Io biiffi companil
by indorsernent oit bond~CoeisideraiOfli.

Plaîntiffs lîad given a bond to 4he muntiipiral oinsonr

dated lut May, 1904, to mesure the faithfulness and honestY Of


