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But, under the provision@ of the MarTied Woman 's Prope.-Ly
Act, R.S. (1900) c. 112, s. 12, moneyu so deposited or investeri
niay be followed by coditors as they rnight be before the Act.

W. t. Henry, for appellent. H. MelUa, K.OC for epn

dent.

Weath.'rbî-, C.J., Townshend, J., Grahami, E.J.,
Mveagli ýr, J., and Russell, J. ] [Jan. 12.

THE KiCNG v. MCKENziE.

Cusloens-conviction for Violation-Excessive terrn of imprisoil-
ment-Power of Court to .-éduce-Code, ss. 883, 879-Wordg
l'ear and doterniie.''

A conviction miade by two justices of the peace whereby de-
fendant was convieted of a violation of, s. 197 of the Custenis
Act of Canada, as aincnded by tbe Customis Arnendment Act of
1888, s. 14, s. 38, imposed a penalty of~ $50 for the offence and
$18.20 costs, and in default of paymlent inprisonment for six
nionths. No terni of imprisonment was spccified in the special
section referred to and the terni ini such case, under the geucral
provision in thc Code was three n>onths.

The conviction having been renioved into the Supreme Court
hY ertiorari.

lel d. 1. The Court in such case bas the like pow'crs as the
C'ounity Court, viz., (1) To hear and detcrrnine the charge tupon
the iiierts; (2) To reverse or modify the decision; (3) To inake
sueli other conviction as the Court thinks just.

2. The Court having the depositions before it and being
satisficd frotm their perusal that the offencc had been conimittcd,
Iiid pow~er under the Code (ss. 883, 879) to anicnd the convic-
tion by rednicing the terni of iniprisoninent from six xnonths to
three andf that as so amineded the conviction sbould stand and
the motion to set the saine aside be disniissed, but without costs.

3. There is nothing in the expression "hear and deterniiue"
whieh limits the investigation to be miade by the Court to the
hearing of oral evidence, the words being the expressions inost
eommonly used to express the act of the Court in disposing of
eases iupon evidence already taken,

-1. J. Ri'telie, K.C., for appeliant.' W. P. O'Cottior. for re-
spondent.


