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mfents during the subsequent period is the graduai delimitation
of the domain within which the general rule as to the non-liability
of an employer for the torts of an independent contractor is
controlled and overridden by the principle, that a person who is
subject to, an absolute duty cannot, by delegating it to another
party, relieve h!mself from liability for injuries caused by its non-fui-
filinent. An exarnination of the cases cited iii Sub-titles V., and VI.,
post, will -show that the resuit of working out this principle in its
applicationl to certain situations bas bcen the foi-mation of several
groups of precedents wbicb, in any, case involving sîmilar fIdctS,
put a plaintiff, so far as bis actual rigbit of recovery if: concernied,
in a position which is ver- nearlv, if flot quite, as favourable as he
%vould hiave occupied if the doctrine enounced in Busht v. S/einmaps
had found a permanent place in r\nglo-Arnerican jurisprudence (k).
Uow far these encroacbments upon the older doctrine of non-
liabilitv will be carried remaîns to be seen. In this respect the
law is at present iii a transition state. But in view of the trend
of judicial opinion, as indicated by the rmost recent decisions, it
seerns perfectlv safe to predict that, in some directions at least,
the imiinit;) of the employer wvill continue to be more and more
abridged.

3. Rationale of the doetrinG.-The doctrine enunciated in § fi
ante, is frcquently put upon the ground, that the cbaracteristic
incident of tbe relation creatcd by an independent contract is, that
thec mployer bias flot die powver of controlling- the persomi emp]oyed
in resp)ect tu ik. eta of the stipulated wor,, and tbat it is a
neccssary juridical consequetlce of this situation tbat tbe former
shiotuld fot lie .tflswerablle for an injury re>ulting fromn the mnanner
n whicli tiitos-e dletaîis nav be e;îrried out bv' the latter 'a).

(ki Il vents cetaine, liowsee r, tliat a pli ntifi gioll suiiig for i njiî ry recei ved
unde r Ili'. Saine cirit -;n ta alice, as t hose in(i d tilai Case cou Id îlot recover
îiiîdera ' y of Ille more rý-eet doctrinal dleve(ioeiit s. Tlec work wlas not intrin-
su-all dangeriisor was tliete a violation o ai av abstiltite îliît- v lii fic
eiîilpiee, wa> ho i J, a t bis pieri I. tasv l i i fornitd.

a) 'llie em i wc3-r i., iti li;tbe, -bec.Luste lie lias Ž-niffoyed auiiJpî Jt
persohi, anîd lia s miot reta n cd aiiy coul roi over piocesses or Jet a i , nor even
iîîlorteJ ili al uvW.u wili itlie work a t ailns stage.- WViiia J. , ini1/io'v
,Va/iopilll C.pi ilGi. îi8qq] i Q.BI. 22, )~ 8 L.J.Q.HB .S. ~z

-Thc ruile t uit picscrihios the respotisibiiitv of principals, w%,iît lîi private
pmrciiý ( i- corporat ionis, for ie act s of otiter.N, i'. bascd tipoii tl liom v r tOS<i0f Con-
1 i,(i. If thle riasierCuiit coiînîîand thei set vatit, tlle aci., of flic scrv ant are

no[il bh1 ils. Ie 1<. i l et astcî , foir I lie relatio ii iîliiod li thlat t cri is onc
o lwr ii oîîîia ; and if a i tîipal u'aîîlot cniti toi hi%~ agen't, lie '. lot aln


