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and that Court confirnued the judgment of
the Siiperior Court.

Therenpon the appellants appealed to the
Supreme Court of Canada, and il. was

HeId that as the suin or value of the unatter
ln controversy between the parties iii this
case was the sumn of tre5oo, and fell short of
the appealable amnount, the case was flot
appealable. R.S.C., c. 135, S. 29.

FoURNiFR, J., dubitante.
Appeal quashed with costs.
Treiholine, for motion to quashi.
Liaaannne, Q.C., contra.

';NOWNBALL 7'. 1.50N.

[March 18.

S., a jnidgrnent cre,' tor of J.. N., sr., applied
to the Supr&rne Couirt of New Brunswick on
affidavits, tu have a judgnient of J. N., jr.,
agalinst said J. N., sr., bis father, set aside as
being obtainied by collusion and frauidt and in
order to cover tip assets of the said J.N., sr.
The facts alleged in the affidavits supporting
the application %vere: that a cognovit %vas
given and said judginent of J. N., jr., wvas
signed on the saine day; that no accounit wvas
ever rendered of the debt; that no entries
were ever mnade by said J. N., jr., against his
father ; that the accounit for which the Ceg.
novit xvas given was nmade up froni calcula.
tien and not fromn books ; that tlue fatiier had
offered te have the judgrnent discharged on
payaient cf a mutch sinaller scm, and that on
an exanuination of the father for disclcstire he
would not swear that Le owed bis son the
amounit, and that hie had hiad nc settienient
of accounts. The affidavits !in answer stated
how the debt liad accrued, giving the details;
that there was no(. collusion between the
father and son ; that the son hiad frequently
asked bis father for a settleinent, but could
flot get it, and that ho liad neyer been a party
to or authorized any settleiiient. The Court
below hed that thle apli caut lacd ied te

show fraud, and refused te set asido the
j udgment.

Held, that the decision of the Court below
should be affiruned.

Appeal dismissed.
G. il. Gregory, for appellauut.
HaRington, Q.C., andj1. A. Vaitwart, for

respondent.
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MAcFAxLAm<a v. Tus QusNn.

[March z8.
Criminal law-Assel-On constable in di.

charge of duly-Indictoment fer-Srvice of
sumnons under C. T. Act-iWife of defetsdant
.-- c'opetent as wieness on trial.
A constable In atternpting to serve a sum.

mnous on M. for violation of the Canada
Temperance Act, was assaulted by M. and hie
wife. On indictment for such assault as an
assault on a conbtable in 'diacharge of his
duty, under 32.33 V., c. 2o, o. 39; R.S.C., c.
162, 8. 341

Held, affirming the jtidgrncnt of the Court
below, that scch section applies to the case
of a constable serv'ing a summinons for viola.
tien, of the Canada Temperance Act.

Held, aise, that on the trial cf such an in-
dictrnent neither the defendant for bis wife is
a conipetent witness under sec. zi6 of the Act
relating te procedure in criminal cases,
R.SC., C. 174.

Appeal disiissed.
J. A. U'aittiart, for the appellant.
R. J. Ritchie, Sel.-Gen. of New Brunswick,

fer the respondent.

MARITIME B3ANK v. TROOP.

[Match tg.

llWiiditng.up Adt-R.S.C., c. 129, s. 57-Dotible
li(ibilit.v-Sct off.

Sec. 57 cf the Winding.up Act, R.S.C., c.
r29, provides that "the law of set-off as ad.
ininistered by' the Courts, whether of law or
eqnity, shai apply te ail claims tupon the
estate of the company, and te aIl proceedings
for the recovery of debts dite, or accruiug
due, to'the company at the commencement
of the winding up, in the samne manner and
te the saine extent, as if the business of the
ceunpany was net being wound up under this
Act."

Held, reversing the judgment of the Su.
preme Cour of New Brunswick, tatts
section does not give a rfght te a contribu-
tory te set off an independent debt owed to
hlm by a company against cais made in the
course cf winding up preceedinga either for
capital or double liability.

Appeal allowed witl. costs.
Barher, Q.C., for the appéllants.
Y. A. Vanwvart, for the respondeut.


