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QUEEN'S BENCH DIVISION.

Full Court.1

MURPHY V. CITY' 0F OTTAWA AND DOYLE.

Municipal corporation-Contract in writing for
Construction of setver-Contractor and sub-con-
tractor-Master and servant.-Interferencc by
corporation through inspecor-Joint turottg
doers-Liability -Compensation.

The corporation of the cit y of Ottawa con.
tracted with defendant, Doyle, by agreement
in writing ta lay down sewer pipes on certain
streets in the city of Ottawa, and by their
inspecter the corporation exercised superin.
tendence over the work as it progressed.

Doyle employed one M1cCallum ta engage
workmen and oversee the work. Mc:;alluni
e.igaged Murphy, the husband of the plaintiff.

During the progress of the work the sides
of the aewer caved in through the faulty and
negligent sboring of the walls of the sewer,
thereby cansing the death of M4urphy.

Hold, that under the evidence the corpora-
tion were flot hiable; that ne recovery ought
te have been had against either of the defend-
rants, as there was no evidence froin which
it could have bAen reasonablv inferred that
the deceased was ignorant of the dangereus
character of the work he was engaged in, and
that he had quite as mnuch knowledge and
means of knowledge of its dangerous chai.
acter as his master, and with sucb knowledge
voluntarily engaged in it. But as defendant
Doyle had flot meved against the verdict
found against him it was therefore allowed tc
stand.

Hold, aIse, that the corperation by their
inspecter had net se interfered with the cou-
duet of the work by the deceased as te assume
personal control over the dereased within the
opinion of Gifferd, L.J., in Stephens v. Police
CorMMissiOmers, 3 Court of F- ssiens Cases, 535.

Held, also, that the action, being founded on
the relatienshîp of master and servant, beth
defendants could not be held liable, and that
the plaintiff, by retaining her 'judgment
against Doyle, had elected te treat the wrong-

fui, act or omission as bis, and cou!d therefore
have no recourse against the corporation.

MeCartity, Q.C., for motion.
Lottnt, Q.C., and Marsk, contra

DtINKIN V. COCK.BURN.

Timber lirits-Righis 0/l licensees-Free grants.

Owners of titnber limits have no right by
statute or order in council after the issue of
patent ta hatil their timber or loe over the
uticleai3d portion of any land flot covered by
their tirnber license and originally located as
a free grant.

Kerr, Q.C., anc: Paterson, for motion.
MIcC.iptity, Q.C., and Falconbridge, Q.C.,

contra.

STRATTON V. CITY' oF ToRoNTe.

In an action for damnages for injury caused
by negligent driving, it appeared that a ser-
vant of the defendaiits, on his wav for a
wrench for which he had been sent for the
purpose of shutting off the water fr< In a street
bydrant which hiad blirst, witheut the knowv-
iedge or congent of the defendants, wrongfully
teoo; pesses ion of a herse and buggy belong-
ing to the defendants' City Comrnissioner, and
therewith caused the injary complained of.

Held, that the defendants we.re net Hiable.
P. Wright, fer plaintiff.
Mc Williams, contra.

THE QUEN V. YOUNG.

Caagada Te)iperantce ..I t-Police tnagist rate.

Defendant was convicted at the town of
Perth by aud before the police magistrale for
the qouth riding of the ceunty ef Lanark for
selling, in the said tewn of Perth, intoxicating
liquor, contrary te the Canada Teniperance
Act, 1878.

The authority of the police magistrate was
derivad fremn a commission appointing him
police magistrate for the south riding of the
ceunty of Lanark, as constituted for the pur-
poses of represontation in the Legislative
Assembly cf Ontarie.

The sarne magistrats had been a few wee<s
previously, by a oeparate commission, ap.
pointeci police magistrale for the north riding

130 CANADA LAW JOURNAL.

Q. B. Div.] NIPTks OF CANADIAN CASES. Q.B. Div.

v


