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LEbGHT1ON V. 'NIVAwEV.

L (711(1r a eni' / Cuî,t(ozena;z/ /o k/,e iib fein

Iieia''d(f.fnces- il ai7ler.

*0 ;//,the reinloval of fenrces froin plcc1
Place oi il farmi i s not a breach of covenant tI)

repa'rý and 'vhcîe al landiord took rent after

kflo\vleCdl, of the fact hie wvas held to have waiv-
ed forfeittîre.

.ÎtJrlri;y, ().C., for plaintiff.

PlcC7le, for dlefendant.

\VINFIEID v. KEAN.

/Al'liciOus /rosecut ion -alice-iidirection.

W'lflt of reasonable and probable cause does
flot,) as a iralter of course, establish the malice

tnecessary to the action, and where the judge

t(ld the jury flot to trouble with the question of

Iflalice except as inferable frorn want of reason-

able cause, andi that if the informnation was

lad itot proper cause it was laid maliciously,

Jer nisdirection.
PePler, for plaintiff.
L-01i, Q,.C., for defendant.

(iOOI)VEAR RuI3BER CO. V. FOSTER.

Sale Of g1oods-Accepiance- Waiz'er of excess

of çoods order-ed.
The defenda8nts, with knowledge that a con-

sIgnr-len1 of goods xvas in excess of the quantity
ordiered1 by theim, miade no objection oni that

thouigh niegotiation took place for a re-

dluction' i price, but took mbt stock 15 ouit of

25 cases sent. The other 10) cases remained ini

bonId tilI they were sold to pay dunies.

. lei that the defendants had xvaîved any oh-

Ject'ons as to the excess.
Pears0,»1 for plaintiff.

C' l- itcié,for defendant.

ROBINSON v. HALL.
4 fOrtgage Paynmen- TransJe, - Trespass.

A.becamne niortgagee of lands froi B3., who
then sold the miineraIs, with right of rnining, îo

geeage . Onl default in paymient of the mort-

daeenAntru, ejectmenî and1 issued writ of

P'ossessio)n. On learning this defendant told B.

he mnust pay the m-ortgage or giehma1re

to do so, and retain amiount frorn the pr-ice of the

miineraIs. An agreemTenit Nvas drawn up that

deedafit should either pay the mortag or

take a transfer to save 13., dlefendant to have

cre(lit thierefor on the sale of mincrals to him',

wvhen defendant paid the niortgage, îhough the

price oif rnineraIs xvas not due. 13. then gave

plaintiff possession at a rental, and clefendant,

having obtained a transfer of the mortgage and

judgm-efit in favour of A., ejected plaintiff.

11e/l, that clefendant's paymient xvas virtually

one by B., and discharged the mnortgage ;and

as it had been made to save B. as %vell as him-

self, clefenclant could not in equity have enforced

the m-ortgage against B. or plaintiff, wvho could

dlaim darnages for the trespass. ARMNOUR,J,

dissenting.
Tf'àllbria•$2, O.C., for plaintif.

Bethune, Q.C., for defendant.

,McLELLIAN V. McKINNON.

Con7iction-Hard labour -Amendineflt of

sentence by sessions.

There is no power in the Sessions, under

3-2-33 Vict. cap. -i, sect. 68, to am-end sentence

in a conviction. They cannot, therefore, strike

out " hard labour " from a conviction.

Il. J. .';olt, for plaintiffs.

Boa,(Zj Q-.C., for defendant.

EDGAR V. MAGEE.

Bill of exclangýc-,aIut" of liiaionls-

Point ô/ commenceme'nt.

Where a bill mnaured ist December, 1875,

and wvrit isstied ist l)ecemnber, 1881.

Hlell, that the statute began to run 2nd

Decemiber, 1875, and action, therefore, began in

lime. CAMEROIN, J., dissenting.
J. K. Kerr, Q.C., for plaintiff.

Be/hune, Q.C., for defendant.

LARocHE V. O'HAGAN.

Sale of vesse- W,,arran/y-Breach-Loss-
-Dailnages.

A vesse
1 on sale to defendant by plaintiff was

warranted to class B i, and insurable for $1,400,

which the mortgage, secuiring the purchase

inoney, covenanted to insure for. The craft


