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Lana LEIGHTON v. MEDLEY.
-Andloy, N
d am)z,’ lenant—Covenant lo fecep up fences
Som —Removal of fences— Waiver.
Sembl, .
Plice ()’nt't the re~m()v:11 of fences from place to
repair 1.1 farm is not a breach of covenant to
nmﬂ;(;(nd r\v]llcre a landlord took rent after
ge of the fact he was he aiv-
ed forfeitun, 1d to have waiv
d0C .
i cCarthy, ().C., for plaintiff,
¢eve, for defendant.

WINFIELD V. KEAN.

Maliy,
ic .
W wus prosecution—Malice— Misdirection.

ant of reas
not easonable and probable cause does

nec’e‘zssafrt mtatter of cqurse, establish the malice
told the }’u o the action, and where the judge
malice e:(Cry not to trouble with the question of
able Causeept as mferab!e from want of reason-
aid Withou,t and that if .the mf'ormation was

Held, dpfOpg cause it was laid maliciously,

Pepl;r fS nec}an.

S or plaintiff.

wnt, ().C., for defendant.

G
Sal, 300DVEAR RUBBER CO. V. FOSTER.
€ 0
78 goods— Acceptance— Waiver of excess
of goods ordered.

T
Sign}‘:’erie:;?nd:mts, with' knowledge that a con-
Ordereq 1 goods was in excess.of the quantity
groung thy them, m.ad'e no objection on that

UCtion, . 011‘{{{1 negotiation ‘took place for a re-
25 cases Sepllce, but took into stock 15 out of

ond gy thnt. The other 10 cases remained in

Hel, thaiy were sold to pay duugs.
Jection, aot the defendants had waived any ob-

0 the excess.
C,F(ZM”’. for plaintiff.
- Ritchie, for defendant.

M, RoBINSON v. HALL.
7t
A bgag e— Payment— Transfer— Trespass.
- be
then sol((iame mortgagee of lands from B., who
efendantthe minerals, with right of mining, to
8age A b On default in payment of the mort-
possessi.o rought ejectment and issued writ of
N, On learning this defendant told B.
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tgage or give him an order

t from the price of the
that

he must pay the mor
to do so, and retain amoun
minerals. An agreement was drawn up

defendant should cither pay the mortgage oOf
e B., defendant to have

take a transfer to sav
of minerals to him,

credit therefor on the sale
when defendant paid the mortgage, though the

price of minecrals was not due. B. then gave
plaintiff possession at 4 rental, and defendant,
having obtained a transfer of the mortgage and
judgment in favour of A., ejected plaintiff.

Held, that defendant’s payment was virtually
one by B., and discharged the mortgage ; and
as it had been made to save B. as well as him-
self, defendant could not in equity have enforced
the mortgage against B. or plaintiff, who could
claim damages for the trespass. ARMOUR, J.,
dissenting.

Wallbridge, Q.C., for plaintiff.

DBethune, Q.C., for defendant.

MCLELLAN V. MCKINNON.
vetion— Hard labour—Amendment of
sentence by sesStons.

There is no power in the Sessions, under
32-33 Vict. cap. 3I, sect. 68, to amend sentence
in a conviction. They cannot, therefore, strike
out * hard labour” from a conviction.

H. J. Scott, for plaintiffs. :

Beaty, .C., for defendant.

Cont

EDGAR V. MAGEE.

Bill of exchange—Statut: of limitations—
Point of commencement.

Where a bill matured st December, 1875,
and writ issued 1st December, 1881.

Held, that the statute began to run 2nd
December, 1875, and action, therefore, began in
time. CAMERON, J., dissenting. '

J. K. Kerr, Q.C., for plaintiff.

Bethune, Q.C., for defendant.

LAROCHE V. O'HAGAN.

Sale of vessel— Warranty—Breach—Loss—
Damages.

A vessel on sale to defendant by plaintiff was
ass B 1, and insurable for $1,400,
securing the purchase
The craft

warranted to cl
which the mortgage,
money, covenanted to insure for.



