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S OF ASES.inco rporated wi th theýwriting, so as to makeS 0F ASES.the whole contract one for carniage in covered

LNCE BY ORDER OF THE LAW cars, and therefore defendants were liable.'
McMichae, Q. C., and. Betkune,Q. C. for ap-SOCIETY. pellants.

Glavs, Q. C., and b'-itzgerald, for respondents.
SUPREME COURT 0F CANADA.

JUNE SESSIONS.
-Ontario.]
GRAND TRUNK RAILWAY CO. 0F CANADA

v. FITZGERALD ET AL.

.greemnt-AddtioW1a.ti term-Condi 'ns
-Caryiers-;fWtt/1nireglheoce.

The plaintiffs <respondents) sued the defend-
.-ants (appellants) for breach of a contract to
carry a quantity of petroleum in covered cars
from London to Halifax, alleging that they 80
negligently carnied the same upon open plat-
fornm cars, whereby the barrels in which the oul
was, were exposed to the sun and weather and
-were destroyed. At the trial a verbal contract
.between the plaintiffs and the defendants' agent
,at London was proved, whereby the defendants
.agreed to, carry the oil of the plaintiffs ini
covered cars with quick despatcb. The oil was
forwarded in open carsî, and deiayed at different
places on the journey and in consequence of
which a large quantity was los o. On the deliv.
.ery of the oil the plaintiffs signed a receipt note,
which said n othing about covered cars, and
which stated that the goodu were subject to
conditions endorsed thereon, amongst which
were, viz.: "1that the defendants would not be
liable 'for leakage or delays, and that oil was
carried at owner's risk*"

Hetd, per Sir W:~ J. RITCHIE, C.- J., and
FoUEtNini and HENRY, JJ., that the loss did
nlot result from any risks by the contract im-
-posed'on the *owners, but that the boss arose
from the wirongful act of the defendants in plac-
-ing thtse goodsa on open cars, which act was
-ificotlist«ent with the contract they bad entered
into sud in contravention as well of the under-
-taking as of thear duty as carriers.

Per STRONO, FOURNIER, HENRY and GWYNNE,
.jj.,-affrming the judgment of the Court of
Common Pîcas, that tàe verbal evidence was
.admissible to proveý a contract to carry in cov-
ered cars, which contract the agent at Lonepn
-waa authorized to enter into, and which must be

Ontario.]

ERBB ET AL v. GREAT WESTERN RAiLWAY CO,
Shtjotner note-Frauduient receij§t. of agent for

goods not receved-Ltabtiy of Comoany.

One W.C.,who'was defendant's (respondents')
agent at Chatham, and also a partner in the
firm of B. & Co., in fraud of the defeidants,,
caused printed receipts or shipping notes in the
common form used by the defendants' con)pany,
to be signed by his name as respondents' agent
in favour of B. & Co., for about 1,2oo barrels
of flour, no flour at that time having been
shipped, and no flour ever having been delivered
to the companyto answer the said receipts. The
receipts or shipping notes acknowledged that
the company had received from B. & Co. the
barrels of flour addressed to the appellant 's,
and were attacbed to six drafts drawn by B. &
Co. at sixty days, and accepted by the appel-
lants. W. C. received the proceeds of the
drafts, and afterwards abscond ed.

In an action brought by appellants against
respondents to recover the arnount of the drat 1

Hold that the act of W. C. in issuing. a
false and fradulent receipt to B. & Co., of which
firm he was a menuber, for goods neyer de-
livered to the company to be forwarded, was
not an act done within the scope of his author-.
ity as defendant's agent, and therefore the, re-.
spondents were not hiable.,

FOURNIER and HENRY JJ., dissented.-
J. Bethune, Q.C.,, for appeblants.
C. Robinson, Q.C., for respondents.

Quebec.]
COTE ET AL V. MORGAN ET AI.

Writ of Prohibitiosi ta m,,unicioai coi'>oratzon
~-Assesspient Roil.

This was. an appeal, fronu a judgment of the
Cou rt jof Queen's Bench- (appeal; side). for the
Province of Quebec, maintaining a writ of pro-,
hibition issued in the Superior Court of the
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