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ows: "The rneaning and effout of tie vonidition has ee 1*on-
ared and deait w'ithl in a mllitil)er (if' es h broad principlo
Lucible froiîi tlic devisions is thlat, unless tlii property is
igned so as absolutely to divest tRie assignor of ail right, titi.,
i interest thereto and thcrein, the. condition do.i net taeé
ýct, and that quite irrespýectiv-e of the formn of tRie instrument
assignment. Thus at iortgage ereated, oir a transfer te a bar.-
stêe for the transferr-or, are outside of tii. condition, an 1
ier cases e1au readily b. siuppo8ed to whieh mnquiestionably the
idition would have rio application." In tbat ver>' case it wauN
d that anl assignmnent inder thie Assignmnents andi Preterenres
t did not corne under the condition. A fortiori, suchit a assigui-
nt as that here made would not be affec(tti.
Objection was also takien to tihe plaintiffs' right toi rec-over

der the second polie>' for $300), whieii wats is-sueti te Terry on
iew pool table, etc., purehased anti placeti by hini in thie lire-
ses; but, b>' the ternis of tRie polie>', the loss was mïade payable
thie plaintiffs, so thrit this objection should not he allowed-c to
avail.
The main grouindl, however, on which thi. eaimi waoontestedJ

,s, that a portion of the building in whieh tiie insuwed e-liattèla
ire situate, and which, atl the time of theii applic-atio)n for thie
!ond polie>', was occupied hy the piroprietor, Johtn Morton. a
other of one of the. plaintiffs, as a real estate ant i nsurmne.t
ke, and was so indicateti on the plan aecomnpanying the appli-
tion, had been sulsequently leased as a restaurant, anti waa.%o
eti at the linme of the fire. (lasolîne was useti in iii. eoôking,
d this was kept in a tive-gallon eari, two or thtre. gallons being
traiiased at a timie. One of tiie assistants hati spilt Saine gaso.ý
ie on the floor, andi, iu miopping it iii, the. mop caine int
ntaet with a heater, and tRie lire and loi remuiltt, oi.tinte
,eviously thiere hiad been a fire in the. restaurant, whieii wax ex-
iguishiet w-ithout damnage. Tiie evidenee isi eonflicitinig as tg)
Itether titis was caused by tiie burning of moine grease wiis
is being lieated, or wiiethier it arome froin eaeaping gul1ne.

.At the. trial the whole case for the defendant wai; mad. t4o
-ing it within the. autiiorit>' o! Equit>' lire Insturanre Co. v.
àiompson, 41 S.C.R. 491, -whicii had been dIefid siiorti>' before
the. Supreine Court, and in wii it was lielti tiiat keoping gaa>-
ie on insured preinises, under cirecumstances not vvry dllar
tiiose o! the. present case, wixs a violation of the tenth watutory

indition and rendereti the polie>' voiti. Bcfore jugmnt wss
mdrdby the. trial Judge, this case wau revew.sd by bte Prfry

ouneil: Tiionpsoui v. Equity lire 1nsurance Co., (1910] A.


