
FRIEDMAN P. CANADIAN PACIFIC R.W. MO 3s1

learnedl Judge expressed no0 opinion as to whether the
'alsed in the two actions were the sie
Far as he had power to direct, the resuit, of thii motion
not fetter the action of the trial .Judge, if thus action should
n for trial.
the present no order would be miade, but subject to di

:ation, tliat, if the defendants, ini order to clear the wvay
appeal, desired it, the motion would be dismnissed.
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livaii--Carrý'Iage of Goodes-Crmtrat I>elivcry iihout Payp
,r Indlennit'Y-Recovery of L»images by $ippe)lr agaînMl
s-Personý Io whom Goods Delired Made Liable orer Io
R--Third Parties--Coss.1-Action to recover from the
iut railway company the value of two car-loads of lumiber
[ over the eompany's line fromi Ronfrew to Osha~wa about
bh or 26th July, 1919. The defendant company oerved
party notice upon the Canadian Stewart Companty Limiit-ed,
g indemnity or relief over. The third parties opposed the.
The. action and third. party claim were tried without al

~Ottawa. LENNox, J., ina written judgmient, said that the
I sold thi.lumb)er to one W. J.Morrisoni. A. arranged with
in, the plaintiff consigued the lumber to the agent of the
)f Nova Seotia at Qshawa, and throughi the bank drew
forrison for payxnent at siglit. The bills of hiding, signed
carriers and shipper, set out, thia the goods were consigned
order of the, Bank, of Nova Scotia at Oshawa --" not.ify
au Stewart Comipany "ad"the surrender of thsoriginal
aid bill of lading, properly endorsed, shall be required
lie delivery of the goods. " Tiie two car4loads i question~
»ntrary to the contract eutered into by the carriers withi
intiff, were, by mistake of the yardinaster, delivered txe
d. parties without payment of the sight draft or indsmnlty.
iscussing the farts, the. learned Judge fouud themi iu faveur
>laintiff, and dîrected that judgment should bc entered for
intiff against the defendant eompany for ff42.29 with
Court costs (and no order to prevent a set4off>, and judg-

ir the. defendant coxnpany against the. third parties for the.
recovered by the plaiintiff against the défendant company

Lae aud costs (after deducting conps set off as aferesaid)
r with the defendant compauy's costs of defence and third
roceedings, te b. taxed accordiug to the tariff of the.

e Court. J. J. O'Meara, for the. p1aintiff. W. L. Scott,
Jefendauts. A. W. Langmnuir, for the. thiird partie..


