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-January, 1906. Her husbând died on the lSth October, 1918;
by hi. will, made in 1902, lie Ieft ail lii. property Wo his wife. At
the time (1906) when the wife made her will, lier propert y con-
sisted of a srnall sumn of money, a promissory note, and some
cliattels, amounting in ail to about $400; and this probably re-
mained to the time of lier death. Froi lier liusliand's estate slie
reeîved some $10,000, încluding insurauce.

By the wife's will she gave lier son Clarence 825; lier daugliter
Rose, $50, a sliawl, and a set of f uruiture; ber daugliter Stella,
"'ail tlie rest residue and remnaluder of the mioneys or securities
for mouey I may die pseedof " and certain emnmerated
chattels.

It waa argued that, tlie tenus of the will pointed Wo the distri-
bution of the estate which the testatrix had at the date of the will.
and did not operate upon the property whivh was aequired by
the testatrix front ber husbaud.

Section 27 of tlie Wills Act, R.SO. 1914 eh. 120, provides that
"every will shall le const rued, witlh reference W t he real and px-,r-

sonal estate comprised in it, Wo speak and take affect m. if it had
been executed imniediately before the death of the testator, unies.t
a contrary intention appears by the will.»

Reference to Plumnl v. MeGiannon (1871), 32 U.C.R. 8, 16;
Everett v. Everett (1877>, 7 Ch. D). 428, 433, 434; Vansivkle v.
Vansickle (1884), 9 A.R. 352, 354; Tlieobadd ou Wills, 6th ed.,
p. 130; Jarman on WilIs, 6th ed., pp. 409, 413; Csle v. Fox
(1871), L.R. Il Eq. 542, 551; Georgetti v. (3eorgetti (1900),
18 N.Z. L.R. 849.

It was poluted out that, when the wiil was made, the daugh-
ter Stella's portion given by it would bce ouly $200, but, if effect

weegiven to the 8tatute, she would receive 810,000; aud it w"s
strenuously argued that midi a result was not possible. But how
could it bie said from the wiUl that the womnan who gave ail lier
property, save two snmahi sums, te lier daugliter iu 1906. did net
intend the saine daughter tc, take ail lier larger fortune lu 1916?

Testimny Wo shew what the testatrix îutended iu 1916 was
inadmissible: the wiil must speak for itaelf, and the eontrary
intention must lie shewu on the face of the wiUl.

Finally, it was argued that, ou the wifl, the daugliter Stella
tvas put W lier election between the " moneys " aud t he -scrte
for mouey" because the word "~or"~ was used. There weould lie
an intestaey if these words were so uieed t hat t le onue or t ie othler
exily pas.ed. No case eau be found in which "or" ha.; fot bxeu
read as "and" Wo avoid such a resuit. It vould net 4i doijbted
that the intention was, the gift beiug of the residue of " mineym or


