
HO<'KE!N v. SMIDLE.

$1,825. The defendants and plaintiffs by eounterelaimi to have
their costs of action and couniterclaim. D. L. McCarthy, K.C.,
for the plainiff. W. E. Raney, K.C., and H. E. 'Stone, for,
the defendante and plaintiffs by counterclaixn. W. L. Haiglit,
for Ilurlburt, defendant by counterclajin. J. P. Weeks, for,
Albert J. Genties, defendant by counterclaim.

HOCKEN V. SIIAIDLE-CLUTE, J.JJY22.

Fraud and Misrepresent aÎio n-Sai of LidDmg3I
,Action by five plaintiffs against the defendtiliis -Shiiel (at land
agent) and Siater to recover d agsfor fabIe and fraudient
representations whcreby the plaintiffs in 1913 were indnli(ed to
purehase lots in a block of land in the eity of Winnipeg. lt-e

action was tried without a juryv at Parry 'Soundf. The Ieairned
Judge reviews the testimoniy and inreodecl a writteil
opinion, and finds, upon the evidenee andi( thv credlibility of thev
plaintiffs' witnesee, and not aceepting the testimionY of th(,
dJefendant Shaidie, that the plaintiffs were induced to part wiith
thieir money by a false and fraudfulent represenltation Ild *b\
Shaidie; that Shaidie had no auithority f roli lvey, v hie pr-inqipai1
in Winnipeg, to make the agreemient whihi hie id; thiat the, wrvit
ten agreements sent downi by Iveyv for, signature b'y th(, plaili-
tiffe were flot the agreemients iade by his agent Shiie; tbat
the agreement for the purchase neyer wvas in fact consiimmmatvd
by the formai agreement whieh was to have heen ignd thiit
the plaintiffs arc entitled to recover fromn Shaidie, for the frauJi%
and misrepresentation of whieh lie was guilty, the varionis surus
advanced by them, with interest; that the defendanit Sliter w
flot guilty of fraud, aithougli hie ,oindue-t was to a certainl v.\-
tent reprehensible, whieh should deprive hlmi of cost.s. Itl(liz
ment for the plintiffs against the defendfant Shaidie for- the.
several amounts advanced by eaeh plaintif?, wvith intereot f romi
the date of ecd advancc, and with costs of the action, inc-Ilitng
the, costs of a separate action brouglit by three, of tlle plaintiffs,
and eonsolidated with this action brought by the other two, up
te the date of consolidation. _Action dismnissed without cos-tNe as
againet the defendant Say.J. W. MeCiflougli andl Janivs
McCullough, for the plaintiff. G. Lynch-Stamnton, K,. a1ti
S. H. Slater, for, the defendants.


