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gland, vol. 13, p. 328, sec. 460; Noei v. Wells. 1 Lev. 235;
uglas ýv. Cooper, 3 My. & K. 378; Beardsley v. Beardsley,
199] 1 Q.B. 746; Emberley v. Trevanion, 4 Sw. & Tr. 197;
icha v. Concha, il App. Cas. 541. The statute, however, gives
isdition to the Iligli Court to try the validity of wîlls, even
2r probate has been granted. The resuit, therefore, is, that
grant of probate is removed fromî the category of judgments

rern. The plaintiff in this action was not a party to the pro-
clings in the Surrogate Court, and cannot be bound by the
ait. . ý
[Reference to Brigham v. Fairweather, 140 Mass. 411, 416.1
.Avd he is flot shewn to have taken any part ini the proceed-
s in the Surrogate Court s0 as to rmise any equîty against
i, even if any participation could have such effeet.
The plain issue in this case is, whether the deceased had, at
time of making the two wills, or either of them, testameîntary
acity-there is no charge in the pleadings of undue influence,
there is no evidence of anything of the kind....

f Reference to LowN v. Guthrie, [1909] A. C. 278, 281, 282, 2 83 ;
-ry v. Butlin, 2 31oo. P.C. 480; Fulton v. Andrew, L.R. 7 iLL.
S461; Banks v. Goodfellow, L.R. 5 Q.B. at p. 565; Boughton

Cnight, L.R. 3 P. & M. 64, 72, 73; Cartwright v. Cartwright, 1
Ilini. 90; Harwod v. Baker, 3 Moo. P.C. at p. 290; Wilson v.
[son, 22 Gr. at p. 83; Spronle v. Watson, 23 A.R1. 692; Banna.
e v. Bannatyne, 16 Jur. 864; Mitchell v. Thomhas, 7 'Moo. P.C.
;Du faur v. Croft, 3 Moo. P.C. 136; Boyse v. Rossborough, 6

,.C. 2 ; Sefton v. Hlopwood, 1 F. & P. 578; Lkovett v. bovett, 1
& F. 581; Wingrove v. Wingrove, il P.D. 81; Browing v.
Id, 6 Mroo. P.C. 430. Surnmary of the evidence.]
I thi.nk the appeal should bc dismissed with costs.

Appeal dismissed wÎtlt cosis.
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