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Section 207 of the Municipal Act provides that eertaii
things shall cause a municipal councillor to vacate his sea
in the council, and that a new election may thereuipon h
ordered. This provision is quite spart fram sec. 80 of th
Municipal Act, disqualifying certain persons froni holdinjç
office in the municipal cuneil. Section 80 provides, inter aii
that no Iligl Sehoal trustee shal lie qualified ta, act as a cour
cihlor; but it contains no provision preventing him, froin hobi
ing the position of water commissianer.

Section 54 of the 'Municipal Waterworks Act provides thm
"this Act shall be read and construed as part of the Mun
cipal Act," and the learned Judge has held that thec effeet c
this section is to make applicable to water commissianers ait prx
visions -found in the 'Municipal Act with reference ta the di'
qualification of councillors, mnutatis mutandis.

I cannot follow hima in this reasoning. Assumied that th~
53 sections of the Municipal Waterworks Act had been et,
bodied ini the Municipal Act; 1I(do not sec how that woud et
able the sections dealing with the qualification and disqualiftcà
tion of muinicipal councillors to be read as applîiable te watu
conunissioners. It is significant that sec. 53 mksapp1ieal
ta the electian of commissoners the sections of the Milip,
Act relating to "elections." Th eections, if regard is. ha
ta the divisions of the 'Municipal Act, commence with sec. 9,
and are quite independent of the sections relating to qujaliftca
tion and disqualification of councillors.

In iny view, the appeal must be allowed, and the rgn
application dismissed with costs.

Bath parties proceeded upon the assumption that the qu
warranto q(ectioins of the Municipal Act applied ta this ca-%
I have not investigated that matter.
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