
4,ude o thu utnilateral nature of the instruinent w'as
itken and( ins:isted uponi.

1 amn of te opinsin that thic dusendant Glardnler, stand-
ig, as 1 think. in tNe posio of a plaintf quoad his laîim
for ipeiie, pe(rfornanue, iA tntitled to the order that 1w
asks in this lrsgard.

Tpho linitiff's actýion to) set aside he docurment and to
hiave itlied upi to he eulldwiIl be dismlissedl with
çoslt>, and the (lefendanti will have, the order or judgaient
for seii porrnianee askid 1by hia. This should also
1,t withi ýosts. Ruit it is îpehne that Ilhe costs of the

;Action) have [li bot 1 heeî v seriousv neeae by this elaini

.1ugetad-coringly.
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WAFCHlTEZ \% KTN

Vhrge7 in Lieu af Jpotomn by otImnaierruo
"f l~aue-(',, t-ofh'1eto'8 i

Appe-al 1)y defendaît fron liudgniî of out'Court
ofBuein favonr of plllaiitiif in acion)1 1)v Ane1rcw Waeehter(ý

againsti Thom1as iketn the( colietor of taNes for Ille
.'fshi ("wreîok oriJi ami( FHzra 1r1ws the euh

lntrblailiff for ilea ezr f pjlilltilT'seat a's a
liresf*r taixes, and( for. a re(tulrl of thegods

(. 1. Seplv, Ç.,for defendlants.
J, tigon .. for plaintif.,

Illhe jwmlgmen of ilie C'ourt I îenî;i . BRIT-
WN , JI j. 'aS duI" i by I,

BRITTON, iih tial .Judze found tlmat fthre ils
oedr ofal] taxes exeept those for staltte labo(ur. Dofend-

Ilnts e.Oni(tnded that tender 0f part waso lii(ener Ten-
iler of' part of one entire dcenîanil or entire onta deobt or
liability is infetv:Dixon v.Cak .C. Bý. 35;but, if

a ede spe-ifieallv iadefl as te) one itidte ai]n
aeout airly d fivisible intuo itemns or- part,, it is ;a gond1 tender

14 to thlat item. Wlîether thre\as p: il appropriation
h\ plaiiit lTiff îaki li tender is, 1 quet-ýion of, fact.
111d t 1 e lias foundif 0ie Tact. il] p1;intiffs avurlird

\ giam . -llen ('..w73 This leaves utIJ t Ie oneý pueýs-


