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1,7 P. R. 463: " particulars are ordered 'with reference
ta pleadinig, aind pimiarily with a view ta, have the prior
pleýadIiing made sufIlic-iinly distiiiet to enable the applicant
ta f rame Iiis ans;wer thecreto p)ropçrly," per Boyd, C., at p. 467.

lii the present case thle w,ýhole issue is on the plaintiT,
whiclh lie mna v find someii difficul1ty in proving unless there is

saie ocurnentary e% idence on which he cati succeed. In that
c-ase it imust either bu in thev defenýidanits' possession or appear
;là p1aintIiff's afl!iait of docivments. In thec latter event de-
fendlants wýould casilyv obtain le-ave to and( if desired. A

furier goundfor efuing li order iz thiaf of delay. On
flic ro ot moiion iH lt faets, were as fuilly set ont as they
are1 no ' speeially thié verblarrneet made witht Judge
Calar -of this I ;aid (at pý 178,up) " Ji 1> ajparently
oiti ofý tuai verbal agreemient or undur'tawling thiat icu action

Tte.' wasý on this point of tho verbal agreerneint that
no>t of flic reen motion was pressed. 1 tliink that; if

particulars of fisi are neeessarv now, they were equaliy neces-
sary' on1 25th October, and that ail particulars required for
pleadîi2ng should have been asked for.

Il :is als>o to be observed thiat pleadings are now governed
by Coiisolidat,,d Ilule 268, wlîieh it would be wieto repeat
beùforeu scfiig any pladinig. Tîtat, Rlule ~s" P]eadifng
shall cotîtain a concise statement of the miaerial facts UponI
whîceh the party pleading relies, but not thle evid(enjce biy whieh

fhyare to be proved."1
0o douibt if la sometimes,, difficuit " to deeiiIe what are thec

fa'cts ta lo proved and whiaf is oîîly evidence!( Of f lOSe aca
Thie qulestion is often ane of dlegre Thic dlifference atog
not so easy ta express, is pretyeajsy to uniderstand (per
Brfet, L.J., nl Philipp's v. Plpp,4 Q. B. D. at P. l133',"
>ee Odgers, on Peaig,5thi edl., p. 103.

Il is alwýays ncsryta djeal wïtl a motion for particulars
as nlot to briibck thereby f le aid farîn of ehianleei plead-
inig-a, dange-r wiMh a late learned Judge is salid to have
foreseen as passible and ta bie guarded againist.

The motion wÎ11 We dismissed wýitl1 castas ta plaiifti in the
cause-withiout prejudice to a.ny 'vmotion tîtat dfmtat
niay consider necessary affer examination of pla1intif! for dis-
covery or before the trial if plainiff is not examined. Tue
statement of defence was said by caunsel ta be ready and
should bc delivered not later titan the 28t1î inst.
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