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clared that the defendant "is entitled to . . .a lien
upon the Ilnds . . .for the amount of the purchase
money paid by him . . . and interest.. ana for
taxes and statute labour paid or performed by him and for
the value of any improvenients made by the defendant upoD
the said lands . .. before this action was commenced
and for the costs of bis counterclaim . . . after deduct-
ing . . . the. rents and profits received .. or
whieh might have been recoived . .".I And it is re-
ferred to the Master ait North Bay to determine the amount,'
leaving the costs of the reference ini the discretion cf the
Master. The plaintiffs contend that this is not justified by
the law.

Tise judgment is ýsaid to bie based on the Act of 1904, 4
Edw. VII, ch. 23, sec. 176(l), considered in Sutherland v.
Suthterland, 22 0. W. R1. 299; but this Act dia not corne
into, forc tilI lst January, 1905. Sec sec. 229. And this
Îs not a miere inatter of procedure or practice, but of sub-
stantive riglits. 1, therefore, thinik the statute ià not re-
troactive.

We mulst sec hlow thle law stoo<d whien the righits of the
plainitifys acýrued whichi iay for the purposes of this action

be ~ ~ ýj conidedas 90 or 1902, at any rate, before January,
1,01, The attute then ini force was R. S. 0. (1897), ch.

0224, se.212, but thtat ppesonly when thie sae<is invalid
Iby reasoni)l of unce-trtini andi insuifficienrt de]igaio or de-

joripto "_ which1 is niot thie case, lrer. Me mlay, however,
appl)y the 4tatute1ý Il'. 8. O. (189î), ch 119, ýsec. 3(), if neces-
saLry. Thils cornies fromii (1897), 36f Vict., ch. 22, sec. 1.

"n evl ýýer y case ini whicli anyv m~snbsiade or Mnay
ink laiigipr~înt1i any] Jlnd uinder the belief

thati thiselaud wasi bis oWIî, he or Ili,; asýig1ls shall be cntitled
to) a Ili upoin th,( ý-ll- f4o tho extcit of the amount by which
thie vau fsc adi naedby such improvements

rl~~~~hiSwý attt erm , xtends the application of the
p'rinciple or loun ri by% the truc owner of the land to
euep whlo unira tiliake of titie lias miade permanent im-

proemnt uoit-thei former Act going as far back as
18S19, -Y) Geo. 11II- (eh 14, hy sec. 3 providing for the case of
m1istake ini boundlaries occasioned by unskilful surveys, which
Were 1, ne V en ri) nicommon in those days of dense forest,
leep mess i andchap whiskey. This statute ils in sub-
stance repeated] as P. S. O. (1897), ch. 119, sec. 31.


