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FALCONJIRIDGE, C.J. MAY 2 6 TwI 1902.
TRIAL.

Proo <4 «ut f Cce- ae -* ei f Patient.

Âýctioln iiy phýiitilf agaliist thedeenand whio are
phse ail 1n -SUrgI0on il' Ille village uf Fort J'erry. In

May 19, tige plaintiff full and sut idinjuris ini hJileft an l an foot, illi4 all ge that Ile dfluenixaliw
hjgIflimproerly and unskillfullyv treýated lier, and lierfreqia ecm disvorIued and nwisted, and she lias bvenrnondered periimenitly lamie. Th'e plainitiff is 6O years of

age. The writ was issued krn the lstiezbr 19Q0).
N. - . JIaivrs-on, X.C,, and >. S. sIarpe, Uxbridge, for

plintiff.
A. B. Ayewrh K..,J. H. M and %Vi . 11. Harris,

Port Ferfordeian.
F'ALCONBlRIIGE(J.-h action) falihi un1dUr R. S. 0,eh. 176, sec. 41, not hiaving been brouiglit. within a year frointiie termination of th~~ efed ser\ ice,. It is clear

Ihat whenl the plainitiffele at the( offices of tii. defen4a-nts
on the 2 1st December, 1899, ! md on, the llth Jaiiuukn, 1900,elle did not go in the eonlt 1Inued relation o! p&tiei4, but as
a person whio haad a, grievanee 11md va" deulling ith tii. de-
fendants niore or les, at arma' length. 8he bai called in
anuther doctor to look i lier foot on the, 13th D)ecenibeýr,
1899, and 'biail eonsulted a solicitor during the sanie mouth,
and lier eonduet \vas tantaniount to a dismisuul of tiie de! on-
dantre. On the neiets, in ai, action. o! tii klnd. the amias
of proof is on the plaintiff to shew thitt there wals a vauit
of (lue care, skili, and diligence on tii, part of the. de!en-
diut, and thkit the iiiiury was4 thie resimit o! suell want of elire,etc. The general ruie le sunmmod up by Erle, C.3., in Uivh
v. Fierpont, 3 F. &F.alt 1).40. Se. also Lasuphier Y.
Phlipos, 8 C. & F., per Tindal, C.J., at p). 479. The dis-

locafiont of the astragalus sustained by plaintiff is aiittefl *y
jafrequeut, difilcuit o! dliagnoasg, especally wliere there ]S
a selling o! tii. parts, and one in whih per!oct restoration,


