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«"4. Lt is niy will that if either of xuy said childxoen SIIaU
die during the lifetinie of their seid inother or withoat mlak-
ing any wil or without any lawful issue, then the. sbire or

interest of the child so dlying shall pass to and bect>me ve:ted

in the child surviving, and that if both miy said chuidrn

shail die before their said inother or without haviug made

any mWl1 or without leaving issue lawfully begotten, theni and

in stiel case said rea2l estate shall beeomie v'ested in, paîs to,
and belong to thec said Ehiza McDonald, hierý heirs, and asgnas
forever-."

The( testator vas neeinarried, but had two illegitimat.
children b)y . .. Elîza MrDonald . . . the( childymu.

hein, described in bis will as Mfary Chandlir and John.
Chandler.

By the 2uid par-agrapli of bis wiil, lie deviied thesi
reat estate, beiug the farni ini question, to . EIï2ý
McDonald for lift,; and shec is 110w deceased. The dalugltor

...now Mrs. Foraker, is living, asud has >everal ehil

dren, and she lias conveyed ber iueetin the real etýqt
to ber brother, Johni Chlanier, who is stillii urnnariried, md(
hoehss;agreed to sélthe fanrmto . . . lohnies;and the
question is, whether, under- the ýilL, lie i> able to uk ii
thereto in fee simiple.

1 think it la manif est that whîle the testator desired to

co(nvey- the fee simple in his real estate iu r-enia.iuder to 11i
said two chidren, it was also manifestly bis desire that i
no event, o'wing te their illegitimacy, should tiiere b.-&

eseheat to the Crown of eitiier interest, to prevent whici h.e
ereates an executory devise over to Eliza McDIona;ldi, and hlr

hieir, in the. event of both tlie cidren dying inte-state ýýn4
leaving n> iasue surviviiig eitbier of theni.

I think it la quit. clear that lie inteuded that, if they hld
isue, the issue shoîuld get the benefit of the aevis,ýe to the
parents; sud, theref ore, 1 think the word " or" bot ween ( h
words " witIout having maede any will,ý" and the words
" without leavlug issue,- etc., must b.e construed M « nd
It woudd be, 1 think, contrary to bis itention to hold
tbat i the. .vt of . . . both dyiug itestate the ex-

.eutory devislp e êhould take effect, uotwithatandlng issue
survivin; and, Ibrfoe think it la a case in w'hich .,


