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upI to the >outherly car without taing var ,t, ii Qib in
doig o teywere flot enaicigthe safeýtv thos wh

wellipluycd about tie cvtoinloading t1w cars ard
wýithout av, wvarning or other nicto of theirîroah

The case is flot, I thinik. like that of a person cosn
the line of a railway upron wIch trains nîight be epcucd at
any tiine to pass. The sziding upon which in thi., Iasith
cars were standing was, as 1 understind. iuscd onlv in1 con-
netion with the business of th,, eleýiator, and whe il wýaS
necessary to take cars there, to be loaded, or. to- tak in, ,1, aýrV
after theyv had been loaded, hr wais evidcnce, f romi wlhwbI
theý juiry nlÎight have been led to the conclusioii that those in

chreof theo shunting operatious knew that it wa.if nlot
probable, at least possible, that souie of the cars whichi they
intended to take away were not couipled, and that hrewould
probably be a space between them, throug-h which those,
working about the elevator, or someo ofJ thiem, nighti bw pasýs-
ing in going, in discliarge of their duties. frorn one ideL or
the npening to the other....

There was also evidence to go te the jury thiat dofeîdat
thenîiselves r(eeogizied the neccsýsitv of cmp!oyinicans te
preent iinjury from happnîing te those voig aiboutf the
CArs as inicated. by the riingîng of the bell as thie engîin

aprochdthe cars as a -warnîniig that it wasý ioining; hyt1w iringîng the engine to a stop a short distance froni lte
car-s be-fore backiîg it up to tlic train and making t1w
i*ouphnrg. and also possibly by hiavinig brakesmen te see thaât
the couipling was properly effected and to signal to the, engine-
driver as to how and when lie should back up and whvn liho
should go ahead with the train when it was mae p reuady
to be pulled out....

'My' learned brother was, 1 think, right in refusing ta
withdraw the case £rom the jury on the ground that, upon
plaintiff's own shewing, dcae' injurv was eaused or con-
tributed to by his own negligence so as to disentitie plaintiff
to recover.

1 arn not prepared ta assent to the proposition that. re-gardiesa of the circurnatance of the particular csif ît
atppea,,rs that the persan injured bas not before crasosing a
railway track looked and listesied for an approaching train,and that, if he had done se, he would have seen that ene was
approaching, and that it was dangerous for him to cross, it
is the dty of the trial Judge to w'ithdraw the case froin thé,
jury. . . . Preaf of wvhat 1 have, referred to as to looking
and listening inay in some cases afferd Ruch cogent evidefnce
of a failuire to discharge the diuty' of taking reasonable care,
that it rnay be the duty of the Judge to withdraw the case


