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& GREAT VICTORY.
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THE COSSTITUTIONALITY OF T'RO-
MIBITION,

————
—

Buprems Court of the United States Suxtxine
the Prohibitory taw<—The Liberty to
Manufscture Tiquor Is not a Citl
sen's Right-—The Compensation
Fallaey Exploded,

A groat victory has been won by the
Prohibiionsta of the Umited States un
the yadgment of tho Supremo Court sus
ssining the valulity of tho prohbitory
laws. Tho appeal was brought by the
Stato of Kansas agamat the decon of
Judge Brower who, t will bo remacinber
ed, hold on soverst grounds that the
Kansas Iaw was unconstitutional  Tho
Suprome Court roversod tho judgment on
o1 tho grounds, and of the oight judyes

only ono dissented
Tho chief pomt decided was that tho

shufacture, sale or barter n'f Liquor 18
not ono of tho riphts growing out of
citizonship of the Umted States  Aste
the genoral prnciplos of probibition the
judgmont ruads .— ** Tho right to mauu
acturo drink for ono's own uso 18 nubfcct
to tho rostriction that it shall not injur
Jously affect tho tsn.lbllc. If such manu-
facturo dues projudicially atfoct the rights
and interests of tho community, it fulluwa
that socioty has tho powcr to protect
ftaslf by leguslation egainst tho injurivus
consoquonces of that business. As was
said in Manu va. Lllinois (94 U. 8, 124?,
whilo powor docs not exist with tho whole
plo to control rights that are purely
and exclusively private, Government ma
uire *teach citizen to soconduct himael!
and to uea s own proporty as ’not. un-
nooeesanily to injurv another.”  Power tu
deternnno such questions soas to bind all
must exist somewhoro, clse society will
be at the mercy of a fow, who, regarding
only theic own appotites o PAsSIONS, may
be willing to finpenl the peaco and socur-
ity of ::3 nm{xy. pr:)lvldod lunly the n!l‘;:
rritted to do as thoy ploase. I
gt:r systeni that power 18 lodged with the
legialative branch of the Government. It
bﬁongs to that dopsrtinent to oxort what
is known a8 tho police powers of the

8tate.
TUR PROFLE MUNT RULX.

Thoro 1 here ho justifieation for hold
ing that the State, under the guise moruly
of polico regulatione, 18 anmng to deprive
the aitizon of hw constitutinual nights ,
for wo cannot shut out of view the fact,
within tho kuowlolgo of all, that the
public heaith, the public motals, and the
public safoty may bo ondangered by the
general uso of intoxicating drinks , nor
can wo tgnoro the fact, ostublished L,
statustics accosmblo to every one, tha
the disonler, pauperiam, and crime pro
valotit 1n the coutitry aro, in Iango inoas
ure, diroctly traceable to thns ovil, If,
theroforo, & S*aty deems the absolute
prohibition of the manufacture aud sale,
within hor hinuts, of mtoxieating {lquon,
for othor than medica), scientiic and
manulactuniiy purposes, to bo noccasary
t>tho poaco and svcurtty ol socwty, the
courts cannot, wtheut usurpueg legula-
tire lunctions, overnde tho wil of the
people as thus oxprossod by thesr chosen
Teoptesontatives, So far frumauch a regu-

ples that do not involve tho power of emi

nent domwn, In the exerase of whih
property may not bo taken for public uso
without cnmr»tmtlon. A prohtbition
simply upon tho uso of property for speci

fic purposes that aro docmrcd by valid
Legistation to bo injuriots ta the health,
morals or safety of the community, cannut,
in any just sense, be deomed o taking of
the property for publie benetlt, Tho State
haring the authurity to prolabi the manu-
facturo and salo of intoxientang liquoss for
other than medical, scientiticand mechan.
kcol purposes, wo do not doubt hor p 'wor
to doclare that any pluco kept and mam-
tained for the illcm.‘ manufactureand salo
of such liquors shall bodeemed a comnion
nuisanco and bo abated, and at the same
time to provide for the indictment and
trial uf the offendor against tho proporty
used for forbidden purposes, while the
nthor is far the punishment of the offender

—_—————

AN IMPORTANT POINT.

.

Conviction of & Tavern Kespor for Selling
Liquor by Wholesale.

A casg of consderable tmportance to
Mootk Act counties was recently decutod ih

the County of Waterloo  Un the 10th of
November Jast Androw Spalir, a hicensed
hotol-keeper nt Linwood, Countyof Water-
too, was convicted by Squire Dowitt of
Watorboo of sotling a keg of beer without
tho necessary livense  Another hotel
keeper at Linwood had sowetimo previ
ously boon convicted of a sumilar otfenco
Tho day following hia conviction, this de-
fendant, in order to shiow his contempt of
inw, comnuutted a hko offence, and on be-
ing brought befuro Squire Dowitt was
ined £50 and costs  He appealed the
caso to tho county judge, vn lLu ground
that in making the sale ho was acting ns
the agent of ono Huether, a brewer at
Watetloo, and produced & writing from
Huether appuinting hini as such ngent.
When the case camo up befuto His llgunur
Judge Lacourse, un Doc 1st, at Borhn,
the ovidenco of Spahr the appellant,
Huether tho brewer, and other witnosses
for the appellan., wis o contradictury
that tho judye at unce disnussed the appeal
with costs to tho appollant without argu-
ment by connsel on either mde
It cdoos not secn ta bo genorslly known
that under the Ontanio License Law tav
ern-keepers are limtod tv salos of loss
than ono quart, and that browers cannot
sell 1 quantitios of loas than tive gallona,
The quantaty sold in thas case was & keg of
four gallons, being groater than a tavorn
keeper's and less than a brower's hicenso
permitted, The magistrate hicld that tho
cxcena sold by tho tavern-keeper was sold
without ticense, the pc:mltt;o or which is
850, Thero appenred to some Jdoubt
st to whether thy lujuor so sold was suld
withuut licenso, as the defendant wasduiy
Iicensed, or whether it wassimply a bm\ci)n
of tho Liwenss Act, for which tho penalty
would be unly 820, but the judgment of
the Court sustannung tho wnaviction seems
o acttlo this pont  As to tho nght of o
brewer tu apjnint & tarvotn-keeper as his
agent to wholosate his bueer, tho judgment
decides nothing  Tho esulence of the ap
petlant and tho browor was so discordant
as to aatisfy tho judgo that the plea wasa
bugus vne, sl that no such ugensy ox-
isted at tho timo the offenico was com.
matted, [t 18 quito clear by the act, how-
over, that if a brower docs appoint an
agent o any locality other than whoro his
beer 1s manufactured, that such ageney
eannot Lo i oonnection with any placo
whore such malt Liquors ato sold oy rotal
In tho counttos atill under hiconse &
great doal miny be done to assut the tem-
wrance pooplo i enforcing the Scott Act
Ly contining the sales therein toquantitics

Lation being appropriste to the gonoral
oid sought 10 bo accomplished, 1t 15 casy |
to bo soen that the entiro schemo of pro-i
hibition a3 ombodiod 10 the Coustatution
and laws of Kansas, might fal 1l the
right ot oach citizen to manufacturo 1.
toxicating liquors for hu own uso asa
berarmge wero reomgmizad. Such a nght
doos not inhere in citizvuslnp, Nor can it

or impairs any ono's Constitutional nghts:
of liborty or uf propesty when it

intoxioating drinka for general ot indivad. .
ual use as a boverago arv or 1nAy Mot
hurtfu} to socioty sud to vrery membor:
of it, and is theroforo a businoss in which
no one may lawluily engago

IR COMPENSATION FALLACT,

Dealing with the objoction that prolubi
tion expropriates pruperty, the Court
says —Tho principle that no jerson shall
be deprived of life, liborty we propecty
without due process of Iaw was cmbeadiod
in the Cunstitutions of noatly lI“. if not
all, of the sevural Statosattho time of the
adoption of the 14th Amendmont. 1t has
never beon roganded as inconipatiblo with
the principlo, orually vital, becauso eason-
tial to the and safoty of sooioty, that
all proporty in thia country is hold uuder
the impli oblig‘::ionthaz tho ownars' use
ol it **shall not
enjoyment of othors having an oqual en-
joyment of their pruporty, not injutious
%o the rights of the cumnunity.” The
presan’, oase must be governed by priuci-

s promptly paid.  This wan had boen doing
bo said that Govoenment interforos with:a lively

detor- { an offonco of this kil 18 a0 eamly detect-
minoes that tho anufacture and mlo of | ed, 1t 18 not hikely to Lo repeated.

injurious to the oqual

loss than eno quart s for nstance -
Juseph Starr, & lLicensod mnkecper at
Dorking, wm  Waterlos county, a httle
village adjorning the Soott Act county of !
Wellington, was en Novembur 27th, con-
victed of selling one-hall gallon of whisky
ton fanncr in Wellington county. Ho
was finol £50 and costs, which was

trade, wholeasling his hiquors to
the liquor drnkers in Wallington, but as

—_ . J—

Twlce in One Day

tHlorrL-xexers. Camster, of Ingersoll,
was bhnod $150 and custs fur hrst and
,second otfenco against tho Scott Act at
: tho samme attiug of tho court

[EEp——

A Second Offence.

skatoN of Nissoun, Muldiesex Co,
! weas Intoly convicted of & ascond offence
agsnst the Scott Act and finod $100 and

e ——

A Blg Meeting
Vieroria Lodgo, R T. of T., in Dun
das, Wontworth County, held a crowded
open mecting lately whon s captal pro

The Parmit System.

EXPOSED BY TIE MOUNTLED POLICE,

Reports to the Guvernmen!{ Recormnendiny

More Strimgent Laws -They Do \ot Ask
fora License Xastem  large Quanti-
tiss of Liquor S:lzed—Further
I'rotection for the Indisns.

P

As thero is cve
liquor quostion of the North-WWest tern:
toties wil] svun be brouglt before the Do
muun Unbinet, the reports which have
heen mado on the subject i tho Guvern
ment by its own oflicials ought to have
cousulerable woight in detormimng what
the ulimate solutiun of the preseut un-
antislactury stato of affairs shuuld be. Uno
of the duties uf tho Muunted Tolice s the
enforcement of tho liquor laws  They

ficense system would Lo advisable  Tho
tepurts show that considerable liquur has
been seized and cuntiscatod, aud that thero
has been a remarkable absence of crimo
Thoy also shuw that permits ate uesed to
cover unluwfully ubtainod hyuor

A MORE STRINGENT LAW WANTED,

Supennteadont  Porry l‘e}wna from
Prince Albert as follows. By far the
Iargest nmount of polico work arscs from
infmetions of the North West liquor law

Fuurteen cunvictions have been sscurod
tho year and §1,420 collocted 1n fines for
casos anmng from dealing i luor, [t
the costa bo added, which reach over #200,
the total amount svllectod would ayggre

goto 81,600  In overy case it is to bo re-
marked that tho mformation has beon laid
by the polico ur by uthers on compulsiun,
hiaving beon discovered with hiquorin thar
posscasiots  Thoro has not boot & singlo
voluntary aiviliue former.  Tho protits
roalized by the dealors n ilhcit Liquor far
vxceed the amwunt of taw tines cotlected.
The expenditure incurred {or it Lguor,
together with that for permut iquor, which
roaches & vory rcapectablo sum, forms a
tremendous drain on the resources of tho
dutnet. The present hquor law, as worked
under tho permit system, is not A auccoss,
doos not decroaso drunhoutess to auy
groat oxtont, amd takea from the country
A Iargo amount of money.  erunts aro
often usexd to cover unlawfully obtained
lLiquor; thoy are somctimes held by ddoal-
ot who for the time cuvered by the pes-
mit e laugh at tho law, thoy aro very
frequently abused, they provent the carry-
g vut of the law. I am ot the opunon
that tho regulations guarding the disgumal
of aleohol for modienl purpuscs should be
mwro stringent.  Druggats should be
heavily bonded ot tu anfringo the laws.
They have orery upputtunity s tnhe ad

thoy can eamly cover thuir towehs, and
thus rendor convactionn ditbeult,  The law
an at prescntis ot populng with any party,
and douos not ruceivo the llll:port Al ap-
wroval of the pevple A dischmnsung
aw canhiot be upheld by tho people

IMIVRTATION OF LIQUOK,

Frum tho abuve it will bo scen that the
1saue of permita provont the carmying sut
of tho law At Ualgacy another lutiulty
s expertonced, for Superiotendent Antru
bus writes. —** Broaches of the hyuur law
liave, | rogret to say, aereased during the
past yoar, notwithatanding the henvy times
impused and the great yuantity of hguor
that has boen deswioyedd  This increase 1s
attnbutable tu tho fact that now lujuer
can be brought into the terntones from
tho west as well as from the east and
south, whoreas formerly it waas brought in
from vuly the two last namoed divecticets,

Supenintendent Gagnon reporta frvn
Regina that **large quantities of 1atoxt
cants have been destroyad duning thy year
and overy infraction to the lyuor law duli
gontly prosgvuted,  With roforetico tw the
reesunt aystem of proventing intoxicants

rot cotning into the counery, I would rv-
spocilully suggost that tho Nerth-Vest
ortitoriea Act be amended to the vilfixt
that no purt of tho tincimpoaod be given

probatality that tho

have conscquently nmple npllmrtunity for
noting 1ts adeantages and defocts Not
vuo of the cight supenntendents, whu in
theie reports fur 1850 to the Comnnsioner
refer to the higuer tmaflic, suggost that a

vantago of tho privilege granted them, |3

and he adds - Thore ta po doubt that
ihoro hue buew collusion on the part of
raillway vinployes, or clso thiz system of
stuggling ligquor could nnt be carned on.
Throughout ~all  the  reports 4t s
noticeable that every augurestion pojuts to
a fuller curtaitment of the liquer trathe,
Tho system of fasuing permita is condem-
ned and notthe prohtbitory partofthe law
—_—— -

ANOTHER OUTRAGE.

A Coustable Fearfully Maltreated While
Bezvisg Papers.

Tunz absolute necessity of the eatablish-
ment of a force of Provineial Police is bo-
wgdemonsteated moreand moroeveryday.
A correspondent has forwarded intells
gonce of another attack upon a constable
engaged in tho enf>rcement of the deott
Act.  Ho statos that Denms Connors of
Uptergruve a emall village in tho town
ship of Mara near Orlllia was recently
chargd before Policy Magistmate Hormn
with violstion of the Scutt Act and fabed
s put inan appearatice. To gave lnm
anuthicr chancothoygave constablo Mellam
tho papersang ho went servo them When
hoarnved at theplace hewent diroct to the
houso which 15 only & fow nuds fromn the
stattonn Ho entored a kind of bar
toom and tnding no ono 1n he eapped on
tho door which was opened by Connors
wifo. 1o askod her f IIwr husband wasin
She sawd ko wan in Torente  1le awd ho
sumo papers for him and he would leave
them with hor Mrs. Conners rofuscd
totakeothemandonteredthoconstabloout of
tho housy  She stezed a broown and while
ho was guanling off a blow Cunnor's camno
frum somoe place of concealment e
dealt the constable a heavy blow un the
the head aud felled hun to the ground un-
conscious  They then pounided the cos-
stable 8 face unmererfully untal lusteatsros
could hiardiy ho recogmizad  Two of tus
teeth wers knocked out .\ charye of
nssault was trumpod up agamat constablo
McBain and ho was arrestod The Justico
of the Peacoe beforo whom the caso was
heard released tho prisvner  Constables
shortly aftorwards arrestod tho tav
om-keoper Connor but the magutrate
preferred  that action should bo taken
through rhe County Urown Attoruoy The
facta of the case have been lad bufore
tlus ofticial and it reinsmins to bo seen what
steps the government will tako to vinde
cato the law.

— e ——

A Momentous Question.

Tiexe iy a quostion that comos down to
all of us, through the centuries, frum the
very birthplaco of mankind, full of mo-
mentous interost to ofcry ono upon the
footstor]l of Gud It 1s that question
which Cain asked of the Almighty, not ws
A question, but as a defenco agmnst the
armignment of his erime to his biother
1t was, ** A 1 my hrother's keejur 1

I overy cisilized Jand througneut the
globe, in overy civilized nation aivl state,
and community, the answer winoes back
that question, * You are your brother's
keepor It iz a respansibility that none of
wou can deny or ovade Eiery atatute
: that you tind tn your statute-bouk for the
' punial.ment of erime and fraud is the quoes
tion, *Am 1| wmy brother's heeper!”
Evory )at! and prison that casts its gloot)
stindows aver the land, every sheriff and
potico ofticer, 18 the Auswer that the com-
mumty mahes to the question, as mankind
itself, and bosdes this, and better than
tlus, overy refurtnatory and ameliatory in
latitution that blesses thus land, juine w the
answor that wo give tu tho question that
lcomeon to us almuat frum the Garden of
| Eden 1tsolf

Tn the lustituteons of which wo aro s
Justly proud, where the mind s ieaturcd
. to those whose reason has been dethruned,
m the sasylum for the inrsne, in those in
stitutivne where the blind are alost mnile
tu see, the dumb to speak, and the deaf to
hear, in every institution for the rolief of
tho pout and dietressed wo have the an-
awer of society totho question, “Am I my
bro ther's keeper 1™
| 1n ths geeat world of ours, sprnging as
wo all do {rum the hand of a common Cre-
ator, bolieving as we o in tho fatherhoml
and the brothethood of man, every ono
whom you megt on your pathway is your
trother. He miay bo poor, he msy be
nich, he miay be penniless, ho may bo hum-
, ble, but they aro brethren of tho same
,dust, prlgnms of the same fanuly, teavel-

the imformant, as this system bnngs mto ders to the sme ot REGod has blessed

the [urco a groat amuunt of duscredit.

PROTECT THE INDIANA

Suponuterdent Nealo of the Maclesd
District recommends moro stringuent s
sures fou the protectton of the Indians
Hoasays  *'1 would strungly recommend
that the Indusn Act e amondod as seon
as pussible, asd that magistrates be given
pover ta intlict & moee sever punishment
o1 thoso who guve or sctl inloXtcants to
Indians.  Sinco tho introduction of hup
boor a groat deal of the money patd to
Indians 1s spent therefor, and although
tho bLoor itsoll may not bo intoxicating;
tho Iudinus ronder it no by builing tobsece
with it, and the sale should be prohibited
to thenr,”  Instancos are ;iven by inspec
ting Supenntending Herchmer whore.

graoune of sungs, readings, aud addzesscs
| was anjoyed.

Iasge quantities of liguor have beet soizod

you with strength vt will, that you have
ovn enabled to fortify yoursolves, it is
y for vou to it hien ap from that depth to
, which he has fallen, and put i upon his
fevt, and to redeem ban, of possible, from
a lvang death, wotre even than the death
of the tomb. Tt us the largo-hearted, the
social man, who cannot ronst the temptas.
tion of the social glass the gemial man,
tho genervus man, whom the tempter finds
s vichims. It assads all classes alike,
Fou ¢an lind it etuuching av the hoarth-
stones of tho pour, ancd 1t casts ita gloomy
shadow over the marble mantels of the
nich
I teil you, my fnenda, thero 1n only one
way 1 which you ean tvsist the tompta-
tion. Thore is only 2ne telivman, and
that is touch not, taste not, handle not
the uncloan thing. —Schider Colfa.
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WIUSKY MEN FIGHT

SUITT AT DETECTIVES ASSAILED

— e

4 Whitby Bar-Tender Shot i o itow a
Myrite -Entazed Liquur Men Seek Re.
venge - AR arpest in Conpretion
with the Orapgenille lynamite
Vuirage .. jhe Xloux ity
Murder Ca-e

———-

Two beott Al detectives wero attacked
ot Wednesdiy vvenng last i’ Myrtle, &
station ont the C.P . about forty mules
cast of Torunto, by a gang of wlushy dea.
peradoos, and tn a liand to-hand struggle
oo of the aggrossors was ahut  The two
detectives sre Jam o Denmin and S, O,
McRae of Toronte  Thoy are vory efile
vient oflicers and for svine tune past had
been working up cases in the County of
Untario. They had instituted thstty ono
fmaecuhum at Whitby, Puit Perey and
Srookiyn  On Wedneada)y last thoy se.
cured :1x convictions at Brooklyn and the
|lir|uur men wore greatly onraged  They
[lussed tho detectives 1 the court toom
tand cvon threatened violenco there  Aftor
| tho tetas both tho detectiven Lad deter-

mined to taho the train from Port Derry
to Whitby. Thoy Jearnod, huwevor, that
tho hiquer men were awaiting them at the
station for the purpose of mobbing thor.
lln ordor to avond a row Denmin and Me.
! Rae maoo & cut across the cvuntry to dMyr.
ltle Tho foiled whisky asengers hired
conveyances in PPort Porry and started in
Ipursuit.  They arnved at Mynle an time
i to meot tho detectives at tho station be-
1furethoC P R trammarnved. Thoy made
a dash for tho two men with a shout of
“Do for them " George Brown, bar.
tondor of the Lancaster EHotel, Wlatby,
chinchod with Denmn, who called for as.
sustance. McRao caw to tho roscue,
Brown drew a rev.lver and fired at Mg
itae without effect. Dsunin took the re-
volvror from Brown and shuts were fred
on both sides. The result was that bass
tender Brown was shot in Sve places snd
nobody olse was hurt. Tho remainder of
the cowardly whiskey gang tled frum the
scene. Thedetoctives towk the next tmin
to Toronte and gave themseglves volun.
tanly up to the police At last accounts
Brown was hot dead

DYNAMITE 15 ONANGEVILLE

An arrest was mado on Tuesday Iast in
cunuectioh with the dynauute ouliage at
the house of License fmputur Anderson
i Oiangeville Jast November  Detectne
Rogors who has (had the caso in charge,
arrested George Rubinsun at Hillsburgh
and had hun lodged 1 the Umnpeville
gwl  Tho pnsoner hived in Om. geville
for severnl months, but removed to Hills-
burgh abuut the tunoe of the ovutrage and
has since been leading & sumewhat reck-
feas hife. 0t s expected that otlicr ar.
oats will shortly 5.-9 made, and starthing
;lo\'clupmcnu may swn voiny to the sur-
aco,

AUQUITTED OF MULDER

John Arensdorf, the Sioux City brewor
accused of the murdur uf Res Goo C.
Huadduch, was acquitted last week  The
verdict Jdisposos for the present of the
posstblity that the murder of Haddeck
will bo asenged by tho pumishment of the
privaipal f for the case of tho prosecution
rested ontirely upon the assumption that
Arensdorf tired tho fatal shut  Mun-
chirath, one of the conspuraters, 18 nhow
survng A terman jul, having beon con-
vicied of manslaughter, atd Loawtt and
other conspumators arv stitl to bo tried

—_—————-

A New Paper,

Ix Saturday Night the Shepard Publish-
ing Compang has given to the Toronto
reacding public a Journal evidencing 1n it
total "*get up ™ rumarhable entarpriss,
hiternry ahnlity and perveption of what is

likely tc be approciated. It w unfortu.
nately t2 be regretted that therois danger
that the wfiuence of the new journalw
Liked; tu bo exerted on the wrung saide in
the movemont that 13 at prosent on foot,
to spcure bedtor municipal govornmont and
a speccdy aolution of the great liquor ques-
tion  Last woek's mane **futched "' 1nto
Alderman Rogors in wigorous style. We
do not ohjoct to wagur, but we do objoct to
the vutragcous nusrepresontationin wlnch
this sigor manifests itsell in the prosent
mstauce  The balliant oditonal ability
scems to take badly to the mud throwin,
wark to which it has been degruled; an
the wholo discusmon of the wmayomlty
queation in tho Saturday Night is charse.
terizod by a weakness that amounts to
*milliness ” and an inconsistency that isso
palpable as to make it abeclutely certain
that no harm ocan come -t the absurd fab.
riowtions in which our clever contemporary
20 Ireely indulges.




