
H 32 CAN(ADA LAW JOURNAL

nu~ PIeming v. Netoton, 1 H.LC. 876; Ga v. PritoAord 2 Swanot. 418; Martn
v. Wrigh4 6 SWm 297; -C'lk v. Frnmm, 11 Besv. 112; Thorklê/ CanL Food
Co. v. Ma4savi, 6 Ch. D. 582; Halsey v. Brothoehod, 15 Ch. D. 514; £'oily v.
Hart, 6 R.P.C. 17; Dunlop Psfiwiw2i Tyrs Co. v. Maison TaRbo, bi W.R.
254; Lee v. Gibbinqa, 67 L.T.N.S. 268.

* ~.';I~ ~Iprovtnce of Sibert.

SUPREME COURT.

Hyndinan, J.] [37 D.L.R. 126.
e REx V. YOUNG KEE.

A ~Cri mi nal law-ua8hing of ./lrst conviction-Former jeopardy-
Summary trial--Cr. Code secs. 228, 773, 7.74.

* ,, An order discharging the accused on habeas corpus and quashing
on certiorari his conviction made by a magistrate on a summary
trial upon the ground that the defendant was not properiy before
the magistrate as lie had been arrested without warrant for keep-
ing a disorderly house and that consequentiy the ruagistrate was
entirely without jurisdiction to try him, wil not constitute a bar
to a subsequent prosenution for the saxne offence to answer which
the accused wasg regulariy brought lxofore the niagistrate by
warrant.

[R. v. Weiss and Williams, 22 Can. Cr. Cas. 42, 13 D.L.R. 632,
and Atty.-General v. Kwok-a-Sing (1873), L.R. 5 P.C. 179à, re-
ferred to; and see Annotation at end of this case.]

F. E. Eaton, for accused. J. J. Trainor, for Crown.

ANNOTATION ON AiBovE cAsE 1'Rom 37 D.L.R.
A defendant, pleading a former acquittai in answer to a sumi-

à ~ mary proceeding for an offence, must show that the two charges
ame identical and where the offence is that of keeping liquor
for sale between certain dtes, the mnere fact that the prior charge
was for keeping liquor for sale between the same dates wilI not
alone prove the identity of the offences. The King v. Johnison,
17 Can., Cr. Cae. 172.

The test is whether the aine evidence wouid be required on
both occasions. If fresh evidence is adduced and the charge
is different there ie no bar. Bollard v. Spring (1887) 51 J-?
501.

Section 907 of the Oriininal Code, 1906, is as foiiows:
"On the trial of an issue on a plea of -autref ois acquit or autre-

fois convict to any count or counts, if it appear that the matter on


