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they were flity'years ago. A transcript of the evidence In greatly
différent than depending on the "notes" of the.triai judge, or
a narrative statement of what was testified to, however diii.
gently it was attewnted to keép track of everything that %vas
said and done. The minntiae now produced in a record enable
opinions tëo quota the very words of witnesaes, when the older
cases had to content themielves with the substance of whiat
they were understood to say. If one, however, wlll indulge
himseif with a fairly critioal glance at "1harmless error" in the
Cenitury Digest covering ffiore than a hundred years of Ameri.
can decision ini cornparison with what lie will flnd on the saine
subject in the Decennial Edition of the Aniericah Digest, hie
wiIl discover that the ten ý>ear grist of ceues on tixis line exceeds
ail that has gobe before. In passing, we rnight also say, that, in
general bulk, thi ùumber of cases under the titie, "Appeal and
Error" for the ten years falle littie below that of the exitire
period of hundred years that went before.

If our legisiation lhan produced this wonderful accumulation
it is sadly at t'ault. If our facilities in the production of perfect
records'have donc so, it would ment that we might have been
better off withnut them.

Theae perfect records seeni especiaily to have put judieiol
investiS.'ion on the line of search fok error and to have coined
phrases which are like sterenýýypes in decision. "We flnid no
reversible error and the case in affirîned;'' "the verdict is for
the right .party;" "the case was fairly tried and the verdict is
supported by the evidence," ail these and others seem to invite
other litigants to try their fortunes before appellate tribunals
should iii luck attend them in lower courts, for tlîey are inmpres-
sion, and flot principle, decisions.

And yet as often as these courts seem averse to allow con.
clusivenessa to rest where the leaùt error occurs, etill in almost
the saine breath, with dogmatic positiveneas, they will say, whcre
there was nu error in a trial that a recovery in too large. In
other words they are ready to state the precise effect of coin.
petent evidence, tut refuse to declare the precise influence of
that which in inconipetent.


