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sufficiently shewn hy the defendants joining in the adjustinent of thse loss
and allowing thse insured to accept from the subsequent insurers their
proportion of the lois as so adjusted.

judgment of FERG;usoN, J., affirmed.
Ay-leswarth, K.C., fur appellants. Wallae<Nesbitt4 K.C., and T. A.

Beament, for respondents.

From Divibional Court.1 HENNINO V. MACLEAN. [Oct. 9.

Wl-Consrucion-Aiternalive dispoifion-Death of ieilatar and wife
"at the sanie lime "-NoVn-nerPelaion of words.

The testator bequeathed to bis wife ail his estate arnd appoited ber
bis erecutriiL His %ill then proceeded: "In case both my wife and
myseif should by accident or otherwise be deprived of life at the same t'use
1 request the following disposition to be made of my property;" disposing
othis estate and appointing executors. A few months afier tse making of
the will the testator and his wife went to Europe, and both of thern died
there, the wife on the iith December, î888, and the tcstator On thse 27th
of thse same montis.

Held, that the testator and his wife were not deprived of life at thse
saine time, the deaths not being thse resuit of a common accident or other
catastrophe, and as this actual event was flot provided for there was an
intestacy.

He/d, also, that there was no power in the Court to interpelate any
such words as Ilor in case 1 should survive ber."

The iudgrnent of a Divisional Court affirrned. NIACLENNA-1 and
GARROW, JJ.A., dissenting.

C Robinson, K. C., H'. J. Scoil, K. C., and R. O'Bren, K. C., for
plaintiffs. A.,'lesuorth, K.C., Bail, K.C., and Ro!pâ, for defendants.

From NtcDougall, Co. J.1 [Oct. 1a.
IN RE LEACEÏ AND CITY or ToitriNTo.

Asseismert anid la.i es-Loeal improz'ewens-Sdecwa/k.

Under the agreement oflthe 2oth of Marcis, 1889, entered into by the
Crown as representing the University of Toronto, and the City of Toronto
confirmed by 52 Vict. C. 53 (0.), College Street, iii thse city of Toronto,
his become so far a public highway of the city as ta mnake the interest of a
leasce from the Crown of land Ironting on that street liable to assessment
for the due proportion of thse cost of thse construction as a local improve-
ment of a sidevalk in front of the leased land, even thougi the lease lias
been made before the agreemnent.

,/ A. Faterson, K.C., for leasee. Fuleron, K.C., and Chisholm, for
City ci Toronto.
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