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Reasonable and Probable C'ausc. 533

(a) Colberi v. Hicks, (188o),î Ont. App. ýj7i. A representittion by the tiiovitig

111*1"';'ý'Ilt Il ut he ha% reu-soi, to mispect that a'ý.rinle lias been committed is enotigh
11, j . ify the illagistrate in issuing a search warrant . FISei, V. Smilh (192j)
i Dow & R. 97, or a warrant of art-est . Davie v, Moake (1817) 6 NI, & S. 2t).

(b) Di boix v Aleils (t84c) i t Ad. & E 329.

(el r,*t,,',,b,, v. ýllteA*:'nder (Exch. Ch. j860 9 C.B.N.Sý psi. diss. Blackburn
atid %Vightnian, jj. The disagreement tif the judges waý tilicti the question
whether Ille, recognizance placed the defendant under compulsion to prosectite in
Sueh a selise that he was not responsible foi- the repetition of the faise testittiony
which influenced the judge in direct the prosectition.

(d) johnson v. lt'pktipso;i (l87 1) L R. 6 Fxcli. 329, per Cleusby, B. (344) : Louve
(101111eft 2 1 1 r. 1 ýî. A justice haq juri4dietinn to issue a é4earch

warrant tipoil un Illýiv.11 nierely alleges that a suspicion that a lareeuv
has been coiliiiiittecl. ft i4 nýit neres-4ary th4it it should allege that a larceriv hýs
'11 fact been cttlln'itted J011V (18cffi 1 Q. B. (C.A.) 374, ýlffirnling

. us,on th eonehaid,t ereit is pr oved that th in formationc
cntainedt tes sbstance fthe st atementh wicth ehe dflndant

detod th tem mgistrate,t tea arest is regarded as thed drectc
cnscquenceo oh te cargea lidb th tde dfendant.He is H-s-no tp
potectedr erelyfor rthee rason thatt te information~ as laidb 'th
te advice of thea mgstrate,a adt tatt ede dfendanth hmselfd did
not interferein the eissue fth ew wrrant. (a )h Tep erationf th
tis principe is no ta fectedb th te factt tatt te party layingth ei
iformationw wsb bundo oertoo prosecute.A A mnc *cnnote ecuset
te prosecutionof an otherp prsoon ac a hargeh wichhei kn owst bc
fc lase,e inrelyb bcause, if he re fuses to do so, he wi lls iuferp

pcuniary loss by the forfeiture fhi re cognizance.T Teu rleis t
tes saile,w wethert ehe dfendanta lis,b 'r peferringt te cargeb
bforea a mgistrate,intentionallyp pocuredi hmself to be boundo
er,b) or a udgea lis,c fhi so ono mtion,b bundi hmo oert pr

posecute in consequenceof hi sa hvingg gvenc crtaine tstimonvre
rgarding th ep aintiffin th e curse of ap r evious trialt wh %icht

thye wrea prties.(c )O
th te othera hnd,v herem a non oly gives trueinformationt

am a mgistrteo ot oher stateo oficia, wot tereupond drectsa a
posccution,h tea nail wom mrelyg gvest ten iformationis no tr
rsponsible.(d )U

Uder the eEglishA Atc f & 2 Vict.,c C. i o, ,abolishing arrestfo re
bt on niesnep pocess,b btr poviding that, if ap laintiffsh a,b th tea

afidavit of hinisel or of so me other person, shewto th sa tisfactionc f aj
jdge thate lia sc a cuse fac tiong aginst th e dfendant to the eam outof

of £o or upwards,and dthat there is probable cause for relieving that he


